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COMMITTEE ON RULES

Vice Speaker V. Anthony Ada, Chairperson
I Mina’trentai Ocho Na Liheslaturan Gudhan
38" Guam Legislature

March 16, 2026

To:

From:

Subject:

Hafa Adai,

As per my authority as Chairperson of the Committee on Rules, | am forwarding the referral of the

Rennae V. C. Meno
Clerk of the Legislature

Attorney Darleen E.H. Phillips
Legislative Legal Counsel

Vice Speaker V. Anthony Ada
Chairperson, Committee on Rules

Referral of Rules and Regulations

following document:

Document Description:

Agency:

Department of Public Works

Please refer the following document:

“Doc. No. 38GL-26-2050 — Department of Public Works — This is a Transmittal to | Liheslaturan Guahan
of Proposed Rules and Regulations pursuant to the Administrative Adjudication Law Requesting for
Approval of the Proposed Updates to the Guam Department of Public Works Right of Way Manual.

Ensure the document is referred to the Committee on Land, Environment, Housing, Agriculture, Parks, and
Infrastructure chaired by Vice Speaker V. Anthony Ada. | also request that the same be copied to

Management Information Services (MIS) for posting on our website.

Should you have any questions or concerns, please feel free to contact Kamarin Nelson, Committee

on Rules Director at 671-472-2461.

This is a Transmittal to | Liheslaturan Guahan of Proposed Rules
and Regulations pursuant to the Administrative Adjudication Law
Requesting for Approval of the Proposed Updates to the Guam
Department of Public Works Right of Way Manual.


https://guamlegislature.gov/38th_Guam_Legislature/Mess_Comms_38th/Doc.%20No.%2038GL-26-2050.pdf

FIRST NOTICE of Public Hearing: May 29, 2026

Vice Speaker V. Anthony Ada <vicespeakertonyada@guamlegislature.gov> Thu, May 21, 2026 at 8:39 AM
Bcc: phnotice@guamlegislature.gov, Vince Arriola <vince.arriola@dpw.guam.gov>, Donna Herrero
<donna.herrero@dpw.guam.gov>, jose.quinata@dpw.guam.gov, Michelle Lastimoza
<michelle.lastimoza@epa.guam.gov>, Glenn San Nicolas <glenn.sannicolas@epa.guam.gov>, Arlene Acfalle
<arlene.acfalle@epa.guam.gov>, Peter Bautista <peter.bautista@epa.guam.gov>, Elizabeth DeGrange
<elizabeth.degrange@epa.guam.gov>

FOR IMMEDIATE RELEASE
May 21, 2026

MEMORANDUM

To: All Senators, Stakeholders, Media
From: Vice Speaker V. Anthony Ada
Re: FIRST NOTICE of Public Hearing: May 29, 2026

The Committee on Land, Environment, Housing, Agriculture, Parks and Infrastructure
will conduct an Public Hearing on Friday, May 29 2026 at 8:15 am in the Public
Hearing Room in the Guam Congress Building.

The agenda is as follows:

Proposed Rules and Regulations pursuant to the Administrative
Adjudication Law which would update Chapter 12 of Title 22, Public Law
37-105, enacted on July 18, 2024, to issue regulations for Type 4
Wastewater Treatment Facilities and Holding Tanks.

Proposed Rules and Regulations pursuant to the Administrative Adjudication
Law Requesting for Approval of the Proposed Updates to the Guam Department
of Public Works Right of Way Manual.

Those interested in participating in the Public Hearing to provide testimony may contact the Office of Vice Speaker V. Anthony
Ada at (671) 989-0855 or via electronic mail at vicespeakertonyada@guamlegislature.gov for further guidance.

Submission of Presentation Media: Digital material and presentations must be emailed to vicespeakertonyada@
guamlegislature.gov no later than three (3) days before the public hearing to allow timely submission to the Guam
Legislature’s MIS Division.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel 117) and stream online via i
Liheslaturan Guahan’s live feed. Written testimonies may be sent via email at vicespeakertonyada@guamlegislature.gov.

All government activities, programs, and services are accessible for people with disabilities in compliance with Title 1l of the
Americans with Disabilities Act (ADA). Should you or interested parties require assistance or special accommodations to fully
participate in this public hearing, please contact the Office of Vice Speaker V. Anthony Ada at (671) 989-0855 or via email



at vicespeakertonyada@guamlegislature.gov.

Office of Vice Speaker V. Anthony Ada

38th Guam Legislature

| Mina’trentai Ocho Na Liheslaturan Guahan

Guam Congress Building, 2nd Floor

163 Chalan Santo Papa

Hagatfia, Guam 96910

Phone: (671) 989-0855

Email: vicespeakertonyada@guamlegislature.gov

Electronic Privacy Notice: This e-mail and any attachment(s), contains information that is, or may be, covered by electronic
communications privacy laws and legal privileges, and is also confidential and proprietary in nature. If you are not the
intended recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, or otherwise
disclosing the information in this e-mail or any attachment in any manner. Instead, please reply to the sender that you have
received this communication in error, and then immediately delete it. Thank you in advance for your cooperation.

@ 2026-05-21 FIRST NOTICE of Public Hearing.pdf
876K









FOR IMMEDIATE RELEASE
May 21, 2026

MEMORANDUM
To: All Senators, Stakeholders, Media

From: Vice Speaker V. Anthony Ada
Re: FIRST NOTICE of Public Hearing: May 29, 2026

The Committee on Land, Environment, Housing, Agriculture, Parks and Infrastructure will conduct an Public
Hearing on Friday, May 29 2026 at 8:15 am in the Public Hearing Room in the Guam Congress Building.

The agenda is as follows:

Proposed Rules and Regulations pursuant to the Administrative Adjudication Law which would
update Chapter 12 of Title 22, Public Law 37-105, enacted on July 18, 2024, to issue regulations for Type 4
Wastewater Treatment Facilities and Holding Tanks.
(https://guamlegislature.gov/38th_Guam_Legislature/Mess_ Comms_38th/Doc.%20N0.%2038GL-26-
2266.pdf)

Proposed Rules and Regulations pursuant to the Administrative Adjudication Law Requesting for
Approval of the Proposed Updates to the Guam Department of Public Works Right of Way Manual.
(https://guamlegislature.gov/38th_Guam_Legislature/Mess Comms_38th/Doc.%20N0.%2038GL-26-
2050.pdf)

Those interested in participating in the Public Hearing to provide testimony may contact the Office of Vice
Speaker V. Anthony Ada at (671) 989-0855 or via electronic mail

at vicespeakertonyada@guamlegislature.gov (mailto:vicespeakertonyada@guamlegislature.gov) for
further guidance.

Submission of Presentation Media: Digital material and presentations must be emailed

to vicespeakertonyada@guamlegislature.gov (mailto:vicespeakertonyada@guamlegislature.gov) no later
than three (3) days before the public hearing to allow timely submission to the Guam Legislature’s MIS
Division.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel 117) and stream
online via i Liheslaturan Guahan'’s live feed. Written testimonies may be sent via email

at vicespeakertonyada@guamlegislature.gov (mailto:vicespeakertonyada@guamlegislature.gov).

All government activities, programs, and services are accessible for people with disabilities in compliance with
Title Il of the Americans with Disabilities Act (ADA). Should you or interested parties require assistance or
special accommodations to fully participate in this public hearing, please contact the Office of Vice Speaker V.
Anthony Ada at (671) 989-0855 or via email at vicespeakertonyada@guamlegislature.gov
(mailto:vicespeakertonyada@guamlegislature.gov).













SECOND NOTICE of Public Hearing: May 29, 2026

Vice Speaker V. Anthony Ada <vicespeakertonyada@guamlegislature.gov> Wed, May 27, 2026 at 8:00 AM
Bcc: phnotice@guamlegislature.gov, Vince Arriola <vince.arriola@dpw.guam.gov>, Donna Herrero
<donna.herrero@dpw.guam.gov>, jose.quinata@dpw.guam.gov, Michelle Lastimoza
<michelle.lastimoza@epa.guam.gov>, Glenn San Nicolas <glenn.sannicolas@epa.guam.gov>, Arlene Acfalle
<arlene.acfalle@epa.guam.gov>, Peter Bautista <peter.bautista@epa.guam.gov>, Elizabeth DeGrange
<elizabeth.degrange@epa.guam.gov>

FOR IMMEDIATE RELEASE
May 27, 2026

MEMORANDUM

To: All Senators, Stakeholders, Media
From: Vice Speaker V. Anthony Ada
Re: SECOND NOTICE of Public Hearing: May 29, 2026

The Committee on Land, Environment, Housing, Agriculture, Parks and Infrastructure
will conduct an Public Hearing on Friday, May 29 2026 at 8:15 am in the Public
Hearing Room in the Guam Congress Building.

The agenda is as follows:

Proposed Rules and Regulations pursuant to the Administrative
Adjudication Law which would update Chapter 12 of Title 22, Public Law
37-105, enacted on July 18, 2024, to issue regulations for Type 4
Wastewater Treatment Facilities and Holding Tanks.

Proposed Rules and Regulations pursuant to the Administrative Adjudication
Law Requesting for Approval of the Proposed Updates to the Guam Department
of Public Works Right of Way Manual.

Those interested in participating in the Public Hearing to provide testimony may contact the Office of Vice Speaker V. Anthony
Ada at (671) 989-0855 or via electronic mail at vicespeakertonyada@guamlegislature.gov for further guidance.

Submission of Presentation Media: Digital material and presentations must be emailed to vicespeakertonyada@
guamlegislature.gov no later than three (3) days before the public hearing to allow timely submission to the Guam
Legislature’s MIS Division.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel 117) and stream online via i
Liheslaturan Guahan’s live feed. Written testimonies may be sent via email at vicespeakertonyada@guamlegislature.gov.

All government activities, programs, and services are accessible for people with disabilities in compliance with Title 1l of the
Americans with Disabilities Act (ADA). Should you or interested parties require assistance or special accommodations to fully
participate in this public hearing, please contact the Office of Vice Speaker V. Anthony Ada at (671) 989-0855 or via email



at vicespeakertonyada@guamlegislature.gov.

Office of Vice Speaker V. Anthony Ada

38th Guam Legislature

| Mina’trentai Ocho Na Liheslaturan Guahan

Guam Congress Building, 2nd Floor

163 Chalan Santo Papa

Hagatfia, Guam 96910

Phone: (671) 989-0855

Email: vicespeakertonyada@guamlegislature.gov

Electronic Privacy Notice: This e-mail and any attachment(s), contains information that is, or may be, covered by electronic
communications privacy laws and legal privileges, and is also confidential and proprietary in nature. If you are not the
intended recipient, please be advised that you are legally prohibited from retaining, using, copying, distributing, or otherwise
disclosing the information in this e-mail or any attachment in any manner. Instead, please reply to the sender that you have
received this communication in error, and then immediately delete it. Thank you in advance for your cooperation.

@ 2026-05-27 SECOND NOTICE of Public Hearing.pdf
859K









FOR IMMEDIATE RELEASE
May 27, 2026

MEMORANDUM
To: All Senators, Stakeholders, Media

From: Vice Speaker V. Anthony Ada
Re: SECOND NOTICE of Public Hearing: May 29, 2026

The Committee on Land, Environment, Housing, Agriculture, Parks and Infrastructure will conduct an Public
Hearing on Friday, May 29 2026 at 8:15 am in the Public Hearing Room in the Guam Congress Building.

The agenda is as follows:

Proposed Rules and Regulations pursuant to the Administrative Adjudication Law which would update
Chapter 12 of Title 22, Public Law 37-105, enacted on July 18, 2024, to issue regulations for Type 4
Wastewater Treatment Facilities and Holding Tanks.
(https://guamlegislature.gov/38th_Guam_Legislature/Mess_ Comms_38th/Doc.%20N0.%2038GL-26-
2266.pdf)

Proposed Rules and Regulations pursuant to the Administrative Adjudication Law Requesting for
Approval of the Proposed Updates to the Guam Department of Public Works Right of Way Manual.
(https://guamlegislature.gov/38th_Guam_Legislature/Mess Comms_38th/Doc.%20N0.%2038GL-26-
2050.pdf)

Those interested in participating in the Public Hearing to provide testimony may contact the Office of Vice
Speaker V. Anthony Ada at (671) 989-0855 or via electronic mail

at vicespeakertonyada@guamlegislature.gov (mailto:vicespeakertonyada@guamlegislature.gov) for
further guidance.

Submission of Presentation Media: Digital material and presentations must be emailed

to vicespeakertonyada@guamlegislature.gov (mailto:vicespeakertonyada@guamlegislature.gov) no later
than three (3) days before the public hearing to allow timely submission to the Guam Legislature’s MIS
Division.

The Public Hearing will broadcast LIVE on local television (GTA Channel 21, Docomo Channel 117) and stream
online via i Liheslaturan Guahan'’s live feed. Written testimonies may be sent via email

at vicespeakertonyada@guamlegislature.gov (mailto:vicespeakertonyada@guamlegislature.gov).

All government activities, programs, and services are accessible for people with disabilities in compliance with
Title Il of the Americans with Disabilities Act (ADA). Should you or interested parties require assistance or
special accommodations to fully participate in this public hearing, please contact the Office of Vice Speaker V.
Anthony Ada at (671) 989-0855 or via email at vicespeakertonyada@guamlegislature.gov
(mailto:vicespeakertonyada@guamlegislature.gov).




Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

38GL-26-2050

March 12, 2026
11:14 p.m.



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorable
LOURDES A. LEON GUERRERO
Maga’ Hidga - Governor

public works
The Honorable ummntntocucnr:w PUPBLEND

JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigundo Maga’' Lahi « Lieutenant Governor Director
LINDA J. IBANEZ
Deputy Director
25-0797
13 NOV 2025
The Honorable Frank F Blas, Jr. Doc Type: 38GL-26-2050
I Mina ‘Trentai Ocho '’ na Liheslaturan Guahan OFFICE OF THE SPEAKER
38" Guam Legislature FRANK F. BLAS. JR
Guam Congress Building ) P
163 Chalan Santo Papa March 11,2026
Hagatna, Guam 96910 Time: 11:32 AM
Received:

Re:  This is a Transmittal to / Likeslaturan Guéhan of Proposed Rules and Regulations
pursuant to the Administrative Adjudication Law.

Hafa Adai Speaker Blas,

Enclosed herewith, as required by 5 GCA CH. 9, Administrative Adjudication Law, is a request
for approval of the proposed updates to the Guam Department of Public Works Right of Way
Manual. The updates incorporate recent changes, including those aligned with the 2024 Uniform
Relocation Assistance and Real Property Acquisition Act, to ensure compliance with current
regulations and to improve procedural clarity.

The updated manual aims to enhance operational efficiency, provide clearer guidance, and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at ation ro ram.com.

In closing, your review and approval are critical to finalizing these updates and implementing them
effectively. Please find the entire agency record and draft of proposed rules attached.

Should you have any questions or require additional information, please contact Mr. Jose M.
Quinata Jr., Federal Programs Administrator at {671) 649-3121.

Sincerely,

13
Vincent P. Arricla
Director

Encl sures: Right of Way Manual Packet

L ancz/lQu&'laAKEguadraﬂ( arfauros

542 North Marine Corps Drive, Tamuning, Guam 96913 ¢ (671) 646-3131 647-5055+ Fax (671)649-6178



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part-of this transmittal-

Th Honorable
h LOURDES A, | LON GUERRERO
Vuga’Higa - Gorvernor

qy public works

DIFATTAMENTON CKE CHOT P P8 EX
b The Honorable

JO HUA K. IENORIO VINCENT P. ARRIOLA

Dir
Sigtendo Viaga’ Lal - Lieutenant Gavernor LINDA J. IBA :cit:o[r'

Deputy Director
ERNEST FL.CANDOLET A
Deputy Director

25 0629

Ms. Richelle M lakara. P L.
Division Admint trator
Federal Highway Administration
.S. Department of [ransportation
300 Ala Moana Boulevard. Room 3-229
Honolulu, Hawaii 96850

Subject: Request for Approval of Updates to the Right of Way Manual
Bueanas yan Hafa Adai!

I his memorandum 1 ubmitted to formally reque t your review and approval of the proposed
updates to the Guam Department of Public Work . Right of Way Manual. The updates incorporate
recent changes. including those aligned with the 2024  niform Relocation Assistance and Real
Property Acqui ition Act. to ensure compliance with current regulations and to improve procedural
clarity.

The updated manual aims to enhance operational efficiency. provide clearer guidance. and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at https: www.guamtransportationprogram.com.

Your review and approval are critical to finalizing these updates and implementing them
effectively. Please find the updated sections of the manual attached as well as other supporting
documents.

Should you have any questions or required additional information. please contact Mr. Jose M.
Quinata Jr.. Federal Programs Administrator at {(671) 649-3121.

Sincargly.

VINCENT P. ARRIOLA

Director

Attachment
Right of Way Manual Packet

C_]'BECEIVEDSf'Zf
OFFICE OF THZ ATTORNI NERAL
1.lbaner J.Quiata/K Fhcuadra/K Charfauros I'—’ 67 ZO

542 rthMarme «rp Dr ¢ amuning Guam 96913 ¢ (6 1)646-3131 647-5055¢ Tax (671)649-61 8



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorable
LOURDFS A. LFON GUFRRERO

Mage Haga - Governor

-
The Honorable pUbllc works

DIPATTAMENTON CHE P P EKO
JOSHUA F. TFNORIO VINCENT P. ARRIOLA
Sigundo Maga Lahi - Lieatenant Governor Director

LINDA J. IBANEZ
Deputy Director

Right of Way Manual Update Record of Certification

[, Vincent P. Arriola, Director of the Guam Department of P b Works, hereby certify that the record of
the adoption of proposed rules made to the R ght of Way Manual 1s in compliance with 5 GCA CH 9. and
its implementing regulations with respect to the Adm mistrative Adjudication Law. Furthermore | certify

that the revised Right of Way Manual incorporates a approved updates of the 2024 Uniform Relocation
Assistance and Real Property Act.

Vincent P. Arriola

Director _/

& W 542 North Marine Corps Drive, Tamuning, Guam 96913 ¢ {(671) 646-3131 647-5055¢ Fax (671)649-6178



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

public works

TTAMENTON CHE CHO PUPBLEKD
VINCFNT P. ARRIOLA
Director
LIND A J. IBANEZ
Deputy Director
ERNEST F. CANDOLETA
Deputy Director

DIVISION OF HIGHWAYS
DEPARTMENT OF PUBLIC WORKS

ROUTE SLIP
FOR

RIGHT OF WAY MANUAL UPDATE

25-0628

DATE IN DATE OUT | SIGNATURE

Karen N. Charfauros, Land Agent II -

DPW §.20.25 |8 2025 K—N’—W“

Jose M. Quinata, Federal Programs
Administrator - DPW g '-/h ‘?\f q‘z, KN

Vincent P. Arriola, Director - DPW 4

2 AJG 2025 \;Q

%]

FHWA'’s Approval via email

5125

Douglas B. Moylan, Attorney General

Lourdes A. Leon Guerrero, Governor of
Guam

Frank Blas Jr., Speaker — 38th Guam
Legislature

542 North Marine Corps Drive, Tamuring Guam 96913 @ Tel (671) 646-3131 3232 @ Fax (671) 649-6178




Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

ACKNOWLEDGEMENT OF RECEIPT

DATE: October 1, 2025
T0: Department of Public Works
SUBJECT: Preliminary Review of Draft Revision to Rights of Way Manual

o (2) copies of the Draft Revisions
» (1) Letter prepared by the Chief Deputy Atiorney General

Print Name Signature Date & Time

Office of the Attorney General
Douglas B. Moylan - Attorney General of Guam

134 W Soledad Avenue, Ste 302 - Hagatna, Guam 96910 - USA
671-475-2700 - 671-475-2493 (fax) solcitors@oagguam org  www.guamattorneygeneral.org
“Guam’s Touahest Law Enforcers’




Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

To.

Fr:

Re:

Ref: DPW 25-0480
Vincent P. Arriola

Director
Department of Pubhc Works

Joseph Guthrie
Chief Deputy Attorney General
Solicitors Division

Preliminary Review of Draft Revisions to Rights of Way Manual (“Draft Updates”)

Date: October 1, 2025

This serves to respond to the Department of Public Works (“DPW") recent request that
our office review updates to the department’s Right of Way Manual. Comments from our
preliminary review of the Draft Updates are as follows’

The Draft Updates read fine and are well organized.

The update should recite its authority to adopt the amendments.

Did DPW make a transcript of the public hearing?

A formal referral is needed for the Governor of Guam. The cover memo should
include a reference to statutory grant of authority. A certification of the record for
the proposed rules is also needed. Finally, a printed copy of the entire record and
an electronic (.pdf) copy of the entire record.

Our office receives a formal referral following the Governor's approval.

A printed copy of the entire record and an electronic {.pdf) copy of the entire
record.

Please advise if any assistance is needed for filing with the Speaker of the Legislature.

This letter and the statements herein are provided as information and guidance only.
If DPW has any questions or comments, please do not hesitate to contact me.

W/\@%&%Mm&

Joseph'Guthrie
Chief Deputy Attorney General

Office of the Attorney General
Douglas B. Moylan + Attorney General of Guam

134 W Soledad Avenue, Ste 302 - Hagétia, Guam 96910 USA

671-475-2709 - 671-475-2493 (fax) - solicitors@oagguam.org - www guamattorneygeneral org

“Guam's Toughest Law Enforcers”



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorable
LOURDES A. LEON GUERRERO
Maga' Hdga - Governor

public worlks
The Honorable CIPATTAMENTON CHE'CHO' PUPBLEKD

JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigundo Maga’ Léhi - Lieutenant Governor Director
LINDA J. IBANEZ

Deputy Director

25-0795

Honorable Lourdes A. Leon Guerrero, | Maga'hagan Guahan
513 West Marine Corps Drive

Ricardo J. Bordallo Complex

Hagétita, Guam 96910

Re:  Request for Approval of Updates to the Right of Way Manual
Hifa Adai Governor Leon Guerrero:

Enclosed herewith, as required by 5 GCA CH. 9, Administrative Adjudication Law, is a request
for approval of the proposed updates to the Guam Department of Public Works Right of Way
Manual. The updates incorporate recent changes, including those aligned with the 2024 Uniform
Relocation Assistance and Real Property Acquisition Act, to ensure compliance with current
regulations and to improve procedural clarity.

The updated manual aims to enhance operational efficiency, provide clearer guidance, and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at htips: www.guamiransportationprograni com

In closing, your review and approval are critical to finalizing these updates and implementing them
cffectively. Please find the updated sections of the manual attached as well as supporting
documents.

Should you have any questions or require additional information, please contact Mr. Jose M
Quinata Jr., Federal Programs Administrator at (671) 649-3121.
OrkiLt O THE GOVERN OR

GOVL FORSCHAMBER

Sincercly. ,..‘/y_. pate: M-1-28
. W .
é} - e‘;?‘}r TIME: 33q p
we i
. i \ RV L4
Vindént P. Arriola \ " EE&E{?Q’;X_B\\I 0S¥
Director
Enclosurgs Right of Way Manual Packet 0202\3_:' o (/ :?ST
C OFFICE OFT R
lobhes JQu.ihap KEsEnadralK(lLarfauros . I I NIR. \} 1 i:‘s‘g)'lufclu
o' Cpaine Taj:
Pt ll ]‘4 ’A [”“‘_%p

542 North Marine Corps Drive, Tamuning, Guam 96913 » (671) 646-3131 647-5055+ Fax (671)649-6178



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

The Honorable
LOURDES A. LEON GUERRERO
Maga’ Hdiga - Governor L
The Honorable M!!gm 'CHO' PUPBLEKO
JOSHUA F. TENORIO VINCENT P. ARRIOLA
Sigundo Maga’ Laki - Liewtenant Governor Director
LINDA J. IBANEZ
Deputy Director
ACKNOWLDEGEMENT OF RECEIPT
DATE: November 14, 2025
TO: Honorable Lourdes A. Leon Guerrero, | Maga'hagan Guahan
SUBJECT: Request for Approval of Updates to the Right of Way Manual
e (1) Right of Way Manual Packet
¢ (1) Hard copy of Right of Way Manual {Draft Revision)
e (1) USB - Electronic copy of Right of Way Manual (Draft Revision)
Print Name Signature Date & Time

542 North Marine Corps Drive, Tamuning, Guam 96913 * (671) 646-3131 647-5055¢ Fax (671)649-6178



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded

in whole or in part in order to protect the privacy of any ingd "I‘\";?\"““'"

JOSHUA E. TENORIO
LT. GOVERNOR

LOURDES A. LEON GUERRERO
GOVERMOR

UFISINAN I MAGAHAGAN GUAHAN
OFFICE OF THE GOVERNOR OF GUARM

In accordance with 5 GCA § 9303 a (2 . the Guam Department of Public Works submitted for my
review and approval its updated Right of Way Manual. These proposed rules and regulations were
required by Public Law No. 36 118

The submission included:
* One duplicate printed copy
* One electronic copy
* A copy of the agency record, including the transcript of the public hearing, as required
by law
* Preliminary Cost Impact Assessments

Please note that the estimated economic impact of the proposed rule changes does not exceed the
Five Hundred Thousand Dollar ($500.000) threshold established under the Administrative
Adjudication Law (AAL).

Pursuant to 5 GCA § 9303 a) 4), after review of the submitted documents. [ approve the updated
Right of Way Manual

Senseramente,

1

LOURDES A. LEON GUERRERO
Maga'hagan Guahan
Governor of Guam

RICARDO }. BORDALLO GOVERNOR'S COMPLEX
513 W. Marine Corps Diive Hagdtda Guam 9469
governorguam.gov | (671) 472 893



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in.whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

OFFICE OF LEGAL COUNSEL

Ufisinan I Maga'bagan Guihan LOURDES A LEON GUERRERQ

TRANSMITTED V1A CENTRAL FILES

November 20. 2025

VINCENT P. ARRIOLA. Direcror
Dipattamenton Che 'Cho Pupbleko
DEPARTMENT OF P BLIC WORKS
542 North Marine Corps Drive
Tamuning. Guam 96913

(671) 646-3131 Telephone

(671) 649-6178 Facsimile

RE: RIGHT OF WaAY MANUAL | CF#2025-24858

Hafa Adai Director Arriola:

The following document is transmitted with the signature of [ Maga ‘hagan Guahan:
DEPARTMENT OF PUBLIC WORKS (DPW) | CF#2025-24858
Request tor Approval of Updates to the Right of Way Manual
Note: 1 Black Binder and 1 USB

Any questions or concerns can be sent directly to the Office of Legal Counsels via email at
legal(@guam.gov. You mpay also call our otfice at (671} 473-1117 8.

Assistant Legal Counsel

Enclosure(s): Contract | CF#2025-24858

ce viaemail: [ Maga hagan Guahan
I Sigundo Maga’'lahen Guahan

Ricae o) Bardallo Governors Complex, Adelup Guam 96910« PO B 29 0 Hagdiita, Gram 96937 = (6 1 § 311}
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The Honorable
LOURDES A. LEON GUERRERO
Maga’ Hdga - Governor

» '
The Honarable Immnacmgcnrtuo PUPBLEXD

JOSHUA F. TENORIO YINCENT P. ARRIOLA
Sigunido Maga’ Ldhi . Lieutenant Governor Director
LINDA J. IBANEZ

Deputy Director

25-0796

Douglas B. Moylan, Attorney General of Guam
Office of the Attorney General

Bank of Hawaii Building

134 W. Soledad Avenue,

4" Floor, Suitc 412

Hagatita, Guam 96910

Re:  Request for Approval of Updates to the Right of Way Manual
Bueanas yan Hafa Adai!

Enclosed herewith. as required by 5 GCA CH. 9, Admunistrative Adjudication Law, is a request
for approval of the proposed updates to the Guam Department of Public Works Right of Way
Manual. The updates incorporate recent changes, including those aligned with the 2024 Uniform
Relocation Assistance and Real Property Acquisition Act, to cnsure compliance with current
regulations and to improve procedural clarity.

The updated manual aims to enhance operational efficiency, provide clearer guidance, and ensure
fair treatment of property owners involved in right-of-way acquisitions. You may view the current
Right of Way manual at https: www.guamtransportationprogram.com.

In closing, your review and approval are critical to finalizing these updates and implementing them
effectively. Please find the updated sections of the manual attached as well as supporting
documents.

Should you have any questions or require additional information, please contact Mr. Jose M.
Quinata Jr., Federal Programs Administrator at (671) 649-3121.

Sincerely,

, .W\RE VED S
Vincent P. Arriola \\':\3“3; A ‘)K\
Dhrector o

Enclosyres Right of Way Manual Packel
l-lbi_/JQu%ﬁ KE&adra/K@harfauros

542 North Marine Corps Drive, Tamuning, Guam 96913 + (671)646-3131 647-5055¢ Fax {671)649-6178
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Gmai I Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

DPW - Right of Way Manual Follow Up

14 messages

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Thu, Dec 11, 2025 at 8:20 AM
To: solicitors@oagguam.org, kcruz-lynch@oagguam.org, Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>,
Elizabeth Marzan <slizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fernandez
<franklin.fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>

Hafa Adai,

I am kindly following up on the status of the review and approval of the DPW Right of Way Manual submitted to the Office
of the Attorney General on 11/25/25. Please see the attached document for your reference.

Thank you and have a good day.

N 11.25.25_DPW ROW Submittal.pdf
32K

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Thu, Dec 11, 2025 at 11:56 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Cc: solicitors@oagguam.org, Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai Kelly,
We are confirming receipt of your agency's submission for the above matter on 11/25/2025.
It has been routed to the assigned AAG and is under review.

We will provide an update as soon as one is available. Thank you.

Very Respectfully,

Krista Cruz-Lynch

Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagatfia, GU 96910

Tel: (671) 475-3324 ext. 3664
keruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this commun cation is intended solely for the use of the individual or
entity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please nolify us immediately by responding to this e-mail and then immediately delete it from your system.
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[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Jan 21, 2026 at 2:17 PM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: solicitors@oagguam.org, Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai,

I am following up on the status of the review and approval for the DPW Right of Way Manual submitted on 11/25/25.
Thank you,

[Quoted text hidden]

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Wed, Jan 21, 2026 at 2:41 PM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Cc: solicitors@oagguam.org, Karen Charfauras <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai Kelly,
I will look into this and get back to you with an update as soon as | can.

Thank you.

Very Respectfully,

Krista Cruz-Lynch
Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagétia, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
entity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.,

[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Jan 21, 2026 at 2:57 PM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Thank you so much.
{Quoted text hidden)

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 6, 2026 at 10:16 AM
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To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: solicitors@oagguam.org, Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata
<jose.quinata@dpw.guam.gov>, Franklin Fernandez <franklin.fernandez@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Good morning Krista,

Following up on the status of the ROW Manual review and approval. Has it been issued a reference number?

Thank you and have a good Friday.
[Quoted text hidden)

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Tue, Feb 10, 2026 at 1:28 PM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>,
Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fermandez
<franklin fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>, Danielle Tenorio-Balbas
<dtenorio-balbas@oagguam.org>

Hafa Adai Kelly,

After a thorough review, it has been noted that the Governor has already approved the matter based on the November 20
letter. Given this, it appears there is nothing further for our office to review at this time and you may proceed accordingly.

Thank you.

Very Respectfully,

Krista Cruz-Lynch

Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 30
Hagatiia, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
enlity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.

[Quoted text hidden]

Ketly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Feb 11, 2026 at 2:08 PM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>,
Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fernandez
<franklin.fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>, Danielle Tenorio-Balbas
<dtenorio-balbas@oagguam.org>

Good afternoon Krista,

Thank you for your update. | wanted to confirm that we are indeed clear to proceed, as we previously received guidance
through you from Mr. Joseph Guthrie in October. | want to ensure that all requirements have been met and that there are
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no additional steps needed from our end before moving forward.

I've attached the guidance we received for our reference. Could you please confirm that everything is in order according
to Mr. Joseph Guthrie's guidance and that we have satisfied all necessary requirements?

Thank you for your assistance.

Best regards,
[Quoted text h

@ 10.25_0AG initial response.pdf
252K

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Wed, Feb 18, 2026 at 9:51 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>

Cc: Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov=>,
Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>, Jose Quinata <jose.quinata@dpw.guam.gov>, Franklin Fernandez
<franklin.fernandez@dpw.guam.gov>, Candice Tainatongo <candice.tainatongo@dpw.guam.gov>, Danielle Tenorio-Balbas
<dtenorio-balbas@oagguam.org>

Good morning Krista,
Kindly following up on this.
Thank you again.

[Quoted texth d

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 20, 2026 at 8:15 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Good morning Krista,
May I pick up the documents that were submitted, specifically the binder and electronic file?

Best regards
[Quoted text hidden]

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Fri, Feb 20, 2026 at 8:25 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Good Morning Kelly,

| am waiting on the Attorney to adwise that the submission sufficed what was requested from Chief Deputy Attorney
Guthrie. We should have an answer later today.

As for your question regard ng picking up the binder and electronic file, | spoke with the Attorney about this. Per the
Attorney, the Rules and Regulations state that the Attorney General's Office must have a copy of the proposed updates
along with the digital copy. If you were to pick up these files, where is our copy?

Very Respecitfully,
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Krista Cruz-Lynch
Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagdtia, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication 1s intended solely for the use of the individual or
entity to whom it is addressed and other parties authorized to receive it. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby nofified that any disclosure, copying, distribution or taking any
action in reliance on the contents of thus information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.

[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 20, 2026 at 9:04 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Thank you for your response. | was under the assumption that everything was good te go. | will wait for further guidance
before moving forward.
[Quoted text hidden]

Krista Cruz-Lynch <kcruz-lynch@oagguam.org> Fri, Feb 20, 2026 at 10:12 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

Just got confirmation that the binder and digital copies met the requirements.

Thank you,

Very Respectfully,

Krista Cruz-Lynch

Paralegal |
Solicitors Division

Office of the Attorney General of Guam
134 W. Soledad Avenue, Suite 302
Hagétria, GU 96910

Tel: (671) 475-3324 ext. 3664
kcruz-lynch@oagguam.org
www.guamattorneygeneral.org

"Guam's Toughest Law Enforcers”

CONFIDENTIALITY NOTICE: The information contained in this communication is intended solely for the use of the individual or
entity to whom it is addressed and other parties authorized to receive It. It may contain confidential or legally privileged
communication. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any
action in reliance on the contents of this information is strictly prohibited and may be unlawful. If you have received this
communication in error, please notify us immediately by responding to this e-mail and then immediately delete it from your system.

[Quoted text hidden)
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Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Feb 20, 2026 at 10:53 AM
To: Krista Cruz-Lynch <kcruz-lynch@oagguam.org>
Cc: Danielle Tenorio-Balbas <dtenorio-balbas@oagguam.org>

That's great news!

Thank you, we will proceed with the next step. Have a great weekend!
[Quoted text hidden)
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The Honorable
LOURDES A. LEON GLERRERO
Muaga’Hagu - Governor

lDll’.\l’TAMlN‘I’DH CHE CHO PUPBLEKOD

The Honorable ;
JOSHUA F. TFNORIO VINCENT P. ARRIOLA
Sipundo Maga’ Lahi - Lieutenamt Governor Director
LINDA J. IBANEZ
Deputy Director
ERNEST F. CANDOLETA
Deputy Director

ECONOMIC IMPACT STATEMENT
Proposed Rules and Regulations

August 19,2025

Subject: Right of Way Procedures Manual Update

Purpose and Need for the Right of Way Manual Update

The purpose of updating the Right of Way Manual is to ensure that right-of-way acquisition.
management, and compensation process remain current. efticient. and in compliance with all
applicable laws and best practices. The need arises from evolving federal and local requirements.
and technological advancements.

Financial and Economic Impact of Proposed Rules and Regulations

The economic impact of the Right of Way Manual update on the people and economy of Guam is
expected o be neutral to slightly positive. The update is not expected to increase the cost of
living or the cost of doing business on Guam. and may cven reduce costs by sireamlining
processes and minimizing disputes. While no direct impact on employment is anticipated. the
update could indirectly support stability in the construction and transportation sectors by
facilitating smoother project execution. Overall, no significant adverse economic impact is
expected.

Pursuant to § GCA § 9301(i), the proposed rules and regulations are exempted for the
economic impact statement requirements of S GCA § 9301.

Sincgrely,

[
Vincent P. Arriola

Director

542 North Marine Corps Drive, Tamuning, Guam 96913 + {671) 646-3131 647-5055¢ Fax (671)649-6178
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Guam Right of Way Manual Updates

Sections Affected:

1. Appraisal and Appraisal Review 4 122 4126
2. Negotiation Process 5221,5223 56226 5227 5233 525152625271
527.2,6273

3. Advance Acquisition 6192

4. Relocation Assistance Program Defintions 7 1103 7113 7222 72717272
72827297291 729472957210 735731017313 731617318
73185 73186 7423 7424 74241 74243 7425742674261 74272
7655, 766,7662

FORMS: 7.2-2, 726 7210,73 1
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Section 4.1: Appraisal and Appraisal Review
4.1.22 Appraisal Waivers

When DPWLAS has determined that the valuation problem is uncomplicated, has a low fair
market value and it is estimated that the recommended compensation of all parcels
pertaining to a single parent tract, fee, temporary and permanent easements 1s not expected to
exceed $25-000-$35,000, a notification memorandum may be sent to the DPWRS indicating
that an appraisal is not necessary for negotiations. Should the estimated value exceed
$40-000 $15,000, DPW is reguired to inform the property owner, in writing, of their right to
have the Agency appraise the property. If the property owner elects to have the Agency
appraise the property, the Agency shall obtain an appraisal, as described in Right of Way
Manual, Section 5.2.2, Agents Price Estimate. If the Agency acquiring the real property
offers the property owner the option of having the Agency appraise the property, the
Agency may request approval from the FHWA to use a waiver for properties with
estimated values of more than $35,000 and up to $50,000. Such requests will be made
in writing on a project-by-project basis. Approval for such requests requires a report
six (6) months after completing acquisition activities for the project of the following:

+ Costitime benefits: Administrative savings from using the appraisal waiver

« Condemnation rate

+ Settlement rate

An Agent’s Price Estimate is prepared pursuant to Right of Way Manual, Section 5.2,
Negotiation Process. Appraisal data shall be entered into the Department s official project
parcel file. The Appraisal section will make accessible any data regarding unit values for
land and costs for site improvements when requested. When the appraisal waiver provision
for parcels not expected to exceed $26-000 $35,000 is utilized, it is not necessary to afford
the property owner the opportunity to accompany the Department employee on a property
inspection unless the owner has exercised the option to have the Department appraise the
property. If the parcel cannot be negotiated, the DPWRS and DPWHA shall be notified that
an appraisal report and review are required in order to proceed to a Declaration of Taking
hearing.

4.1.26 Conflict of Interest; Nonparticipation in Negotiations

No appraiser or reviewer shall have any interest, direct or indirect, in the real property
being appraised for the Department that would in any way conflict with the preparation
or review of the appraisal report. No appraiser or reviewer shall act as a negotiator for
real property which that person has appraised or reviewed, except that the Department
may permit the same person to both establish an offer price and negotiate an
acquisition for parcels wherein an appraisal waiver has been employed.
Compensation for developing an appraisal or valuation shall not be based on the
reported opinion value.
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Section 5.2: Negotiation Process

DEFINITIONS

Agent's Price Estimate: An estimate by a Department Agent of the amount of just and full
compensation for parcels determined by the Department of Public Works Right of Way
Supervisor (DPWRS) to be noncomplex parcels with a value of $26.808 $35,000 or less

5.2.2 Agent's Price Estimate

5221 At the discretion of the DPWRS, a Department Right of Way Agent may
prepare an Agent's Price Estimate for noncomplex parcels having a value not to
exceed $25-000-$35,000 as set forth in Section 4.1, Appraisal and Appraisal
Review. For those parcels where the Agent's Price Estimate exceeds $48-860
$15,000, the land owner must be given the option of having the Department appraise
the property rather then th n having the property va ued by Agent's Price Estimate If
the landowner elects to have the Department prepare an appraisal, the Department
shall obtain an appraisal to establish just and full compensation. The Departments
official parcel filte must be documented showing the landowner was advised of h's her
right to have an appraisal prepared and of the landowner's election

5223 An Agent s Price Estimate must include all takings from the parent tract
For example fthere 1s a fee acquisition and temporary and permanent easements
from a single tract the value of all three interests combined must not exceed $25:000

$35,000.
5.2.2.6 An appraisal must be prepared when:
(B)  The Agent's Price Estimate will exceed $26.608 $35,000;
5.2.2.7 The following limitations apply to administrative settlements affecting parcels

valued by Agent's Price Estimate:
{A) For parcels with Agent Price Estimates up to $26:608 $35,000, the
total settiement amount shall not exceed as following:

authorities-will constitute-compliance-with-thissectior—and document notices
through one of the following options selected by the owner,

(A) Personally/ Face-to-Face

(B) Certified mail, return receipt requested, (or by companies other than the United
States Postal Service that provide the same function as certified mail with
return receipts) Notices delivered by certified mail will be delivered to the owner's
last known address listed on the tax roll. Notice to one owner of a multiple ownership
parcel constitutes notice to all owners of the property. If the notice is delivered by
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certified mail, the return of the notice as undeliverable by postal authorities will
constitute compliance with this section.
{C) Electronic delivery

¢ The Department shall document and record delivery (with date and
timestamp)

+» The Departmen shall ensure the document delivered is unaltered and
linked with app priate signatures/ electronic signatures.

5.2.5.1 When requested by a property owner/business owner, or his/her designated/
authorized representative, the Department shall provide the approved appraisal, agent's
price estimate, or other documentation on which the Department’s offer is based. The RAS
may be provided at the discretion of the DPWRS. If the property owner requests a copy of
an appraisal prior to delivery of the binding offer described in Section 5.2.6.1, the property
owner must be notified within 15 business days after receipt of the request that a
determination of just compen ation the-ameunt-of-the-Deparment's-offer has not been
made. The property owner must be given an approximate date the offer will be made and
that they will be provided a copy of the appraisal on which the offer is based at that time.

+2:6-25.2.6.2

5.2.71 The Department shall deliver the initial binding offer directly to the property
owner or the designa ed own r's representatwe #-th&ewne;—has—aaﬂm&ed—a

the-offer- If the owner desires, the representative may be present when the offer is
delivered.

5.2.7.2 The Department must obtain a written acknowledgement of the property owner's
or the designated owner's representative’s receipt of the offer

5.2.7.3 The initial binding offer should be delivered in person, if possible.
However when personal delivery is not practlcal the offer may be delivered via

ﬂegehaken——through one of the followmg optlons selected by the owner.

(A) Personally/ Face-to-Face: For offers delivered in person, the actual delivery date of
the offer shall be the date of initiation of negotiations.

(B) Certified mail, return receipt requested, (or by companies other than the United
States Postal Service that provide the same function as certified mail with return
receipts). For offers delivered by certified mail, the date of the initiation of negotiations
shall be the date of delivery as shown on the return receipt. If no received date is
entered on the receipt, the date the receipt is received in the Department office shall be
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the date of initiation of negotiations.

(C) Etectronic delivery

¢ The Department shall document and record delivery {with date and
timestamp)

e The Department shall ensure the document delivered is unaltered and
linked with appropriate signatures/ electronic signatures.

512.10.1 Mobile homes 1 clude manufactured homes, recreational vehicles
{RV), or other p nal p p rty used as a primary dwelling place. are-considered
to-be-personal-property- Purchase of a mobile home as personal property would not be
a reportable real estate transaction. However, where a mobile home is purchased as
an improvement to real property, the purchase price of the mobile home should be
included with the purchase price of the land when reporting gross proceeds on Form
1099-S. The DRT tax rolls can be used as a guide to determine whether the mobile
home is personal property or real property.

Section 6.1: Advance Acquisition

6.1.9.2 In the case of a hardship acquisition, the Department has no obligation to
file condemnation earlier than the project schedule would otherwise call for. If, after good
faith negotiations an agreement cannot be obtained, the Department has no additional
obligation to the owner At the time hardship acquisition 1s approved by FHWA, the
Department must advise the property owner(s) or the owner’s designated
representative in writing, that if a negotiated agreement cannot be achieved, the
Department will terminate negotiations and will not proceed with eminent domain until
the scheduled right of way project begins. |f negotiations are ended without reaching an
agreement, the Department must notify the owner(s) or designated representative that
further negotiations and eminent domain, if necessary, will be deferred until scheduled
right of way activities commence.
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Section 7.1: Relocation Assistance Program

Definitions

See 428G Chapter814-Sec—4624 Any displaced person who is displaced from
dwelling actually owned and occupied by such disptaced person for not less than 90
days immediately prior to the initiation of negotiations for acquisition of such
dwelling, or in any case in which displacement is not a direct result of acquisition.
See 49 CFR 24.2(a) “Owner of a dwelling” for additional information.

Displaced Person:

{i) Generally. Except as provided in paragraph (ii) of this definition, Aany
person as defined in this procedure, which permanently moves from the real property
or moves his or her personal property from the real property:

(A) As a direct result of the Department's acquisition of such real
property in whole or in part for a project. This includes any person
who permanently moved from the real property as a result of the
initiation of negotiations or a written notice of intent to acquire In
the case of a partial acquisition, the Department shall determine
whether the person is displaced as a direct result of the partial
acquisition; or

(i) Persons required to move temporarily.

(A) A person who is required to move or moves his or her personal property
from the real property as a direct result of the project but is not required to
relocate permanently.

{B) Such determination shall be made by the agency in accordance with any
requirement, policy, or guidance established by the Federal agency funding the
project.

(iii)  Voluntary acquisitions

(A) A tenant who moves as a direct result of a voluntary acquisition as
described in {§24.101{b){1) through (3) is eligible for relocaticn assistance
when there is a binding written agreement between the agency and the owner
that obligates the agency, without further election, to purchase real property.
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(B) The agency may decide that a tenant who relocates before a binding
agreement is in place can still qualify for relocation assistance after the
agreement has been finalized.

(iv) Persons who live at a shelter on a continuous, prolonged, or permanent basis
may be considered displaced persons. Such classifications are made based on
evaluation of specific facts of each case. The agency will make reasonable efforts to
inform sheiter occupants about the proposed vacation date or other relocation plans
for the shelter and provide them with advisory assistance.

Down Payment Supplement: The eligible amount a displacee who purchases a
replacement dwelling may receive if applied to the purchase of replacement housing, which
amount is equal to the displacee’s eligibility under rental assistance or $6:256 $9,570,
whichever is greater.

Dwelling: The place of permanent or customary or usual abode, according to local custom or
law, including a single-family house; a single-family unit in a two family, multifamily, or
multipurpose property; a unit of a condominium or cooperative housing project; a
nonhousekeeping-wnit; a mobile home; or any other residential unit. Further defined as
domicile.

Temporary, daily, or emergency shelter

+ Means any facility, the primary purpose of which is to provide a person with a
temporary overnight shelter which does not allow prolonged or guaranteed
occupancy.

+ typically requires the occupants to remove their personal property and
themselves from the premises on a daily basis,

« offers no guarantee of re-entry in the evening, and

¢ in most cases does not meet the definition of dwelling as used in this part

7.1.10.3 Planning includes an estimate of the number of replacement sites
availabie for businesses. When replacement sites are not expected to be available, the
impacts of displacing or temporarily moving the businesses should be considered
and addressed. For those business moves which are reascnably expected to involve
complex or lengthy moving processes or small businesses with limited financial
resources and/or few alternative relocation sites, the survey should include an analysis
of business moving problems.

7113 Uniform Relocation Assistance and Real Property Acquisition Report
(C) The report will be prepared and submitted to FHWA on or before November
15 of eachyear.

7.222 The following do not qualify as displaced persons:
(K) Individuals staying in a shelter that permits only overnight stays, requires
them to remove their personal belongings and leave the premises each day, does
not guarantee they can return in the evening.
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7.251 A comparable replacement dwelling is one which is:
(1) Within the financial means of the displace as follows:

(1) For a 188 90-day homeowner, one who was in occupancy for at least 430
90 days prior to initiation of negotiations, a replacement dwelling is within
hisfher financial means if the homeowner is paid the full price differential of all
increased mortgage interest costs, all incidental expenses in accordance with
Right of Way Manual, Section 7.4, Replacement Housing Payments and
any amounts payable under Last Resort Housing provisions Right of Way
Manual, Section 7.6, Last Resort Housing to which hefshe is entitled.

7.2.741 A decent, safe and sanitary dwelling is one which conforms to all Territory of
Guam housing and occupancy codes, Federal agency regulations, or the agency’s
regulations or written policy.

7.2.7.2 Minimum standards must be met. The dwelling must:

(F) nthe-case-nf-a-housekeeping-dwelling, When required by local code
standards for residential occupancy, have a kitchen area that
contains a fully usable sink, properly connected to potable hot and cold
water and to a sewage drainage system. It must also have adequate
space and utility service connections for a stove and refrigerator,;

7.2.8.2 When not delivered personally, eash-netice-rmustbe-sent-by-cerifiedrailretumn
receiptregquested: the Department shall deliver and document notices through one of

the following options selected by the owner.

(A} Certified mail, return receipt requested, {or by companies other than the United
States Postal Service that provides the same function as certified mail with return
receipts).

(B) Electronic delivery

¢ The Department shall document and record delivery (with date and timestamp)
¢« The Department shall ensure the document is unaltered and linked with
appropriate signatures/ electronic signatures.

7.2.9 Notice of Intent to Acquire, Rehabilitate, and/or Demolish

If the Department decides to establish eligibility for relocation assistance prior to the
initiation of negotiations on a parcel, a written notice of the Department's intent to
acquire, rehabilitate, and/or demolish the property, along with a copy of the relocation
brochure, will be delivered. The following guidelines will apply:

7.29.1 If a notice of intent to acquire, rehabilitate, and/or demolish is issued, the
date the displacee moves will constitute the date of initiation of negotiations for the
parcel.
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7.2.9.4 If a notice of intent to acquire, rehabilitate, and/or demolish is furnished an
owner, it must also be furnished to his or her tenants within 15 days.

7.2.9.5 If a notice of intent to acquire, rehabilitate, and/or demolish is furnished a tenant
the owner must be simultaneously notified of such action.

7.2.9.6 The Department normally will not utilize the notice of intent to acquire,
rehabilitate, and/or demolish unless the initiation of negotiations on the parcel is
imminent.

7.2.10 General Information Notice

A person scheduled to be displaced or who may be required to move temporarily shall
be furnished with written information of the intent to acquire, rehabilitate, and/or
demolish the property, along with details about er the relocation program on or
before the initiation of negotiations. The notice must inform the person that he/she:

(A) May be displaced or may be required to move temporarily by a project and
generally describe the eligibility conditions and payment(s) he/she may be
eligible for, and the procedures for obtaining payment;

A person’s temporary move from their dwelling or business for the project shall
not exceed 12 months. The agency is required to reach out to any individual who
has been temporarily relocated from their home or business for more than 12
months, as this duration classifies them as permanently displaced and eligible for
displaced person benefits. The agency must provide all eligible individuals with
the full range of relocation assistance and benefits and serviced required for
those who are permanently displaced.

(E) The displaced person or person required to move temporarily that any
person who not lawfully present in the United States is ineligible for relocation
advisory services and relocation assistance, unless such ineligibility would result
in exceptional and extremely unusual hardship to a designated family member.

(F) Has the right to appeal the Department's determination as to eligibility for, or the
amount of, any relocation payment for which he/she may be eligible.

7.3.3 Moves from a business, farm, or nonprofit organization
7.3.3.1
(B) Self-move — moves that may be performed by the displacee. A self-move

payment shall be based on one or a combination of the following:

{3) A qualified agency staff person may develop a move cost finding by
estimating and determining the cost of a small uncomplicated non-residential
personal property move of $5,000 or less, with the written consent of the person.
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7.3.5 Eligible Actual Moving Expenses

{K) Actual direct loss of tangible personat property incurred as a result of
moving or discontinuing the business or farm operation. Fhe-paymentehall-consist-of
theleseeral

{1) If the item is currently in use, The payment shall consist

lesser of.

) The fair market value in place of the item as is for continued use, less

the proceeds from its sale. (To be eligible for payment, the claimant must
make a good faith effort to sell the personal property, unless the Department
determines that such effort is not necessary. When payment for property loss
is claimed for goods held for sale, the market value shall be based on the cost
of the goods to the business, not the potential selling price.); or

. The estimated cost of moving the item as is, but not including
any allowance for storage or for reconnecting a piece of equipment if
the equipment is tn storage or not being used at the acquired site. If the
business or farm operation is discontinued the estimated cost of
moving the item shall be based on a maximum moving distance of-38
50 miles.

(2) iIf the item is not currently in use: The estimated cost of moving the
item 50 miles, as is.

(N) Searching for a replacement location. A business or farm operation is entitled to
reimbursement for actual expenses, not to exceed $2:606 $5,000, as the Department
determines to be reasonable, which are incurred in searching for a replacement
location, including:

(6} : of 2 8
reaserable-salary-Expenses negotiating the purchase of a replacement
site based on a reasonable salary or fee, including actual, reasonable,
and necessary attorney’s fees. The Federal funding agency may, on a
program wide or project basis, allow a one-time payment of $1,000 for
search expenses with minimal or no documentation as an alternative
payment method.

7.3.101

{1) Connection to available pearby-utilities from the right-efway-replacement site’s
property line to improvements at the replacement site.

7.3.13

In addition to the payment for moving and related expenses available under Section 7.3,
a small business, farm or nonprofit organization may be eligible to receive a payment, not
to exceed $10-000—%$33,200, for expenses actually incurred in relocating and
reestablishing such small business, farm or nonprofit organization at a replacement site
as follows:
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7.3.16.1

When a displacee elects nottorelocate eligible tangible personal property resmbursement
for actual direct losses or purchase of substitute personal property will be offered These
payments are only payable to businesses and farms whose operations must be
relocated, or are discontinued.

(A) Payment will consist of:

(2) The estimated cost of moving the item as is but not including any
allowance for storage; or for reconnecting a piece of equipment if the
equipment is in storage or not being used at the acquired site If the
business or farm operation is discontinued, the estimated cost of mov ng the
itemn shall be based on a maximum moving distance of 38  mies

7.3.18 Fixed Payments, Non-Residential Moves for Businesses, Farms,
and Nonprofit Organizations

A displaced business may be eligible to choose a fixed payment in Yieu of the payments
for actual moving and related expenses, actual, reasonable re-establishment expenses
and search expenses. Such fixed payment, except for paymentto a nonprofit organization
shall equal the average annual net earnings of the business, as computed n Section
7.3.18.1(E)(2), but not less than $1,000 nor more than $26-006 $53,200

7.3.18.5 Adisp aced farm operation owner may be eligible to choose a fixed payment
in leu of a payment for actual moving and related expenses and actual reasonable re-
establ'shment expenses equal to the average annual net earnings of the business, but
no less than $1.000 nor more than $20,000 $53,200. The determination is as follows

7.3.18.6 A displaced nonprofit organization may be eligible to choose a fixed payment
of $1 000to $20:060 53 00 inlieu of payment for actual moving and related expenses
and actual reasonable re-establishment expenses. A nonprofit organization is a
corporation duly registered with the Department of Revenue and Taxation as a
Corporation Not for Profit. The corporation must also be exempt from paying Guam
income taxes under Section 501 of the Internal Revenue Code (26 U.S.C. 501). The
determ'nation is as follows:

(B) Any payment in excess of $1,000 must be supported with financial statements
for the tw , tw Ive-month periods prior to the acquisition. The amount to be
used for the payment is the average of two years annual gross revenues less
administrative expenses, not to exceed $20.000 $53,200.

7.4.6 Applicability of Last Resort Housing

Whenever a $22.500 $41,200 purchase additive payment under Section 7.4.21 a
$5250 9,570 down payment assistance payment under Section 7.4.27, or a $5:250
$9,57 rental assistance payment under Section 7.4.26, is insufficient to provide that a
comparable replacement dwelling is available on a tmely basis to a displacee, the
Department will provide additional or alternative assistance under the provisions in the
Right of Way Manual, Section 7.6, Last Resort Housing.
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DPW Form 7.2-2

COMPARABLE NO. 3:

ADDRESS OR LOCATION: DISTANCE FROM SUBJECT:
OWNER: REALTOR:
ASKING PRICE: $ MONTHLY RENTAL: $
A. TENURE:
SUBJECT PROPERTY: O OWNER O TENANT
REPLACEMENT PROPERTY: O OWNER O TENANT 0O RETENTION
ELIGIBILITY BASED UPON: B 180 DAYS 0O 90DAYS [ LESS THAN 90-DAY OCCUPANT

B. SUBJECT PROPERTY VALUATION:

APPRAISAL

PARTIAL TAKING

HIGHEST AND BEST USE

ECONOMIC RENT (MONTHLY) INCLUDING UTILITIES
ACTUAL RENT (MONTHLY) INCLUDING UTILITIES

TOTAL MONTHLY INCOME x 30% ( $ x 30% ) $

ogoog
o 68 B O B

BASE MONTHLY RENTAL

L]

C. COMPARABLE VALUE ANALYSIS: PURCHASE ADDITIVE:

BASED UPON CURRENT SELLING PRICE OF:
COMPARABLE NO. 1
COMPARABLE NO. 2
COMPARABLE NO. 3

COMPARABLE ANALYSIS FINDING (COMPARABLE NO.1)
LESS: SUBJECT PROPERTY VALUATION
EQUALS: AMOUNT OF ADDITIVE PAYMENT

7 &H 7 & H

D. COMPARABLE VALUE ANALYSIS: RENTAL ASSISTANCE
BASED UPON CURRENT RENTAL PRICE EXCLUDING UTILITIES OF
COMPARABLE NO. 1
COMPARABLE NO. 2
COMPARABLE NO. 3

COMPARABLE ANALYSIS FINDING (COMPARABLE NO.1)
LESS: SUBJECT PROPERTY BASE MONTHLY RENTAL
EQUALS: RENT DIFFERENTIAL

& €A R H f &h &R

DIFFERENTIAL x 42 EQUALS RENTAL ASSISTANCE PAYMENT
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DPW Form 7 2-2

E. DOWN PAYMENT COMPUTATION:

VALUE OF REPLACEMENT DWELLING $
DOWN PAYMENT REQUIRED %
AMOUNT OF PAYMENT $
(MORTGAGE AMOUNT $ ; INTEREST RATE %; TERM IN MONTHS )

| UNDERSTAND THAT THIS DETERMINATION OF A REPLACEMENT HOUSING PAYMENT IS TO BE USED IN
CONNECTION WITH A DEPARTMENT TRANSPORTATION PROJECT AND | CERTIFY THAT | HAVE NO DIRECT
OR INDIRECT, PRESENT OR CONTEMPLATED FUTURE PERSONAL INTEREST IN THIS PROPERTY OR IN ANY
BENEFIT FROM THE ACQUISITION OF THIS PROPERTY.

SUBMITTED:

Signature Title Date
REVIEWED:

Signature Title Date
APPROVED:

Signature Title Date

REMARKS:




Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

public works

DIPATTAMENTON CRE CHOr PLPALEK

DPW Form 7.2-6
APPLICATION AND CLAIM FOR
REPLACEMENT HOUSING PAYMENT
ITEM/SEGMENT NO :
Gt PROJECT NO.
ROUTE NO..
PARCEL NO.:

Displacee Address

Make Warrant Payable To. Warrant Amount: $

The undersigned, herein referred to as Claimant, regardless of number hereby makes application for replacement
housing payment authorized by the Ternitory of Guam Department of Public Works, to wit in support of said application
claimant, after first being duly sworn, disposed and says

1. Claimant certifies that he/she is a legal resident of the Territory of Guam and upon Department request can provide
documentation verifying legal residency

2. That claimant O Owned & Occupied [0 Rented & Occupied the above referenced property for not less than
£l 180 Days O 90 Days prior to the initiahon of negottations with the Department for the acquisition of the property

3. Claimant was required to move from the aforesaid property on and purchased or rented
a replacement dweliing on . That dwelling being located at
was occupied on

4. That the claimant believes and i1s satisfied that said dwelling meets the requiremenis of being decent, safe and
sanitary.

5. That the total number of persons, including claimant, displaced by the acquisition of the former dwelling by the
Department is

6. Claimant request that the payment in the amount of § , applied for herein be made to
{(check one) O Claimant O Other {if payment is to be made to a person or persons cther than claimant, the name
and address of said payee should be written in the space provide below and the explanation for the payment given).

7. That claimant will permit representatives of the Depariment to inspect the replacement dwelling at reasonable times

8. That claimant agrees that the amount of any final judgment rendered in claimant s behalf in any condemnation
proceeding shall be reduced so that the judgment amount and the replacement housing payment do not exceed the
cost of this comparable dwelling but in no event shall the judgment be reduced by more than the amount of the
replacement housing payment. Therefore, “It is agreed and understood by the parties hereto that the sum of
$ herewith paid as relocation assistance shall be and become a lien upen that portion of any
award in any condemnation suit now or hereafter pending, relating to the acquisition of the property described herein
in excess of the sum of $ which sum designated as the amount which, when added to the
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DPW Form 7 2-6

replacement housing payment herewith paid represents the average cost of replacement housing: and that the sum

of § , shall be repaid and reimbursed to the Department to the extent that any such
condemnation award, relating to the property herein described, shall be in excess of
$ 7

9. This claim will be reviewed for approval of payment within ten working days of receipt by the Department at its office

DPW Agent Signature: Date:
Claimant Signature: Date.
The foregoing instrument was acknowledged before me this day of . . by

who is personally know to me or who has produced

as identification, and who did take an oath.

Notary Signature: Date:

(Seal)



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

blic works

DIPATTAMENTON CHE CHO PUPRLEKD

DPW Form 7.2-10
NOTICE OF ELIGIBILITY RESIDENTIAL

ITEM/SEGMENT NO.:
GU PROJECT NO.
ROUTE NO.:
PARCEL NO.:

Dear

As you are aware, the Department of Public Works is in the process of acquiring right of way for the
above-referenced project in your area. It has been determined that either you or your personal property
will be required to mave from real property which is needed for the construction of this transportation
facility.

Since you and/or your personal property will be displaced from the property being acquired, this notice will
advise you of your eligibility for services and payments under the Relocation Assistance program. All
displaced persons are eligible for reimbursement for the actual, reasonable, and necessary costs to move
personal property to a replacement dwelling. You will also receive advisory services from the Department
to assist in your relocation. Depending on the type and length of your occupancy, you may also be eligible
for replacement housing payments indicated here:

OWNERS

O You have owned and occupied the property to be acquired as your dwelling for at least 180 days prior
to the Department's writien offer to purchase. If a comparable replacement dweliing costs more than the
amount you are paid for your current dwelling you will receive a payment to make the replacement
housing affordable to you. You may also receive compensation of the loss of favorable financing and
reimbursement for costs incidental to the purchase of your replacement dwelling.

O You have owned and occupied the property to be acquired as your dwelling for at least 90 days prior to
the Department's written offer to purchase. The Department will determine economic rent and average
monthly utility cost for the property you are currently occupying. If the cost of rent and utilities ata
comparable replacement dwelling exceeds this amount, or exceeds 30% of your average gross monthly
income if the amount is classified as 'low income' by the U.S. Department of Housing and Urban
Development's Annual Survey of Income Limits for the Public Housing and Section 8 Programs, you will
be eligible for a payment to make the replacement housing affordable to you. You will need to provide
verification of your income to the Department. You may be able to apply some or all of this payment as a
down payment on a replacement dwelling.
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DPW Form 7.2-10

TENANTS

[ You have rented and occupied the property to be acquired as your dwelling for at least 90 days prior to
the Department's written offer to purchase. If the cost of rent and utilities at a comparable replacement
dwelling exceeds the amount you are now paying, or exceeds 30% of your average gross monthly income
if the amount is classified as 'low income' by the U.S. Department of Housing and Urban Development's
Annual Survey of Income Limits for the Public Housing and Section 8 Programs, you will be eligible for a
payment to make the replacement housing affordable fo you. You will need to provide verification of your
income to the Department. You may choose to apply this payment as a down payment on a replacement
dwelling

O You have rented or owned and occupied the property to be acquired as your dwelling for less than 90
days prior 1o the Department's written offer to purchase. If the cost of rent and utilities at a comparable
replacement dwelling exceeds 30% of your average gross monthly income if the amount is classified as
low income' by the U.S. Department of Housing and Urban Development’s Annual Survey of Income
Limits for the Public Housing and Section 8 Programs, you will be eligible for a payment to make the
replacement housing affordable to you. You will need to provide verification of your income to the
Department before this determination can be made. You may be able to apply this payment as a down
payment on a replacement dwelling.

PERSONAL PROPERTY ONLY

O It has been determined that your personal property located on the real property to be acquired must be
relocated. You are eligible to receive reimbursement for the actual, reasonable, and necessary costs to
move this personal property

it is the sincere desire of the Department to assist you in your relocation. The Department Relocation
Specialist will be available to answer any questions you might have regarding your move, and to assist you
at anytime in completing the required forms and gathering information.

NOTE: This letter should not be construed as a notice to vacate! You will be given adequate notice in this
respect at a future date.

If you have any questions contact the Department of Public Works Right of Way Office located at:

542 North Marine Corps Drive
Tamuning, GU 96913

Sincerely,

Department of Public Works
Right of Way Supervisor

Receipt Acknowledged:

Addressee Date

(1) Original to Property Owner/Tenant
(2) Copy to Department's official parcel file
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DIPATTAMENTON CHE'CHO PUPBLERD

PWF m7
MOVING EXPENSE CALCULATION AND PAYMENT DETERMINATION
ITEM/SEGMENT NO [} BUSINESS
GU PROJECT NO d FARM
ROUTE NO d INDIVIDUAL/FAMILY
PARCEL NO a PERSONAL PROPERTY ONLY

Current Address

New Location Address

Distance of Move

Description of Merchandise and or Service Rendered

A COMMERCIAL MOVE/SELF MOVE/MOVING RELATED EXPENSES
Receipted Bills/Invoices Total Amount §
B. SCHEDULE AMOUNT
1 UNFURNISHED 1 room @ $550 2 rooms @ $700, 3 rooms @ $875 4 rooms @ $1050, 5 rooms at $1200, 6
rooms @ $1350, 7 rooms @ $1500 8 rooms @ $1650, plus additional rooms x $200 each =
$
2. FURNISHED: 1 room @ $450 plus addl rcoms _ x $125=§
3. COMBINATION: Begin with unfurnished using above amounts plus number of furnished rooms x$125=
$
C. ESTIMATE BY: O Commercial Mover [0 Department of Public Works
Man hours X rate per man hour = $
Vehicle number of hours x rate per vehicle hour = $
CWT @3 = $
Subcontracted Services = $
Description:
D DIR LOSS/SUB PROP/BULK-LOW VAL:
1. Replacement cost of personal property 3
2. Net proceeds from sale of personal property $
3. Move allowance if less than C” above $
(Business Discontinued)
1. Depreciated value of property in-place $
2 Net proceeds from sale of personal property $
3 Move allowance If less that “C above $
E. FIX PAYMENT IN LIEU OF MOVE COST ($20,000 LIMIT)
Net earnings for 2 years proceeding taxable year business is relocated
Year: Earnings $
Year: Earnings. $

Less than 2 years operation (within 2 taxable year s period)

Net earnings: $ Divide by months = §
X 12 months - Total $
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DPW Form 7.3-1

SEARCH EXPENSES {$2,500 LIMIT)
Transportation and meals
Lodging
Time spent searching (reasonable salary)
Fees paid to real estate agent/broker
b33,200

REESTABLISHMENT EXPENSES ($10,000 LIMIT)
Repairs, modifications
Utilities
Increased operating cost
Other:
Storage Charges:

AW
& 7 & H

PN =O

4 ) €9 &0 P EH

TOTAL AMOUNT OF MOVE CLAIM

The undersigned certify that moving cost include: Dismantling, disconnecting, crating, loading, transporting, unloading,
reconnecting and reinstalling of personal property, including service charges in connection therewith, if applicable,
exclusive of the cost of any additions, improvements alterations or other physical changes in or to any structure at the
new location.

Relocatee Signature Date

Submitted By:

Signature Title Date

Approved By:

Signature Title Date
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7.412 Carve-Outs of Homesites

To determine the typical homesite portion of the acquisition price, use the actual price
paid for the portion of the homesite in the taking area plus the value of the residential
improvements in the taking area plus any severance damages to either the remainder
of the dwelling or homesite area.

If damages are assigned to the entire remainder without an allocation between the
remainder of the homesite and the excess land remaining, the damages will be prorated
between these remainders to establish the acquisition price of the dwelling, including
the structure and land

If the site of the replacement home lacks major exterior attributes that the original
home's site had — such as size of the lot or missing a swimming pool, garage —
the value of that missing feature, as determined by the agency, will be deducted
from the original home’s acquisition cost when calculating the payment.

7.4.1% 480 90-Day Homeowner Occupants - Eligibility
A displaced person is eligible to receive replacement housing payments as a 188 90-
day homeowner-cccupant if the person:
(A) Has owned and occupied the displacement dwelling, domicile, for not less than
180 90 days immediately prior to the initiation of negotiations;

7.4.20 480 90 Day Homeowner Occupants - Amount of Payment
The total replacement housing payment may not exceed $22:660 $41,200 The
payment will be the sum of:

7.4.21 Price Differential for a 480 90 Day Owner Occupant

7.4.21.1 A price differential, or purchase additive, is the amount, not to exceed
$22.500 $41,200, which must be added to the acquisition cost of the displacement
dwelling and site to provide a total amount equal to the lesser of.

7.4.22 increased Mortgage Interest Costs for a 480 90 Day Owner Occupant

7.4.22.5 Reverse Mortgages

The payment for replacing a reverse mortgage is the difference between the
existing reverse mortgage balance and the minimum dollar amount necessary to
purchase a replacement reverse mortgage which will provide the same or similar
terms as that for the reverse mortgage on the displacement dwelling. In addition
payments include other debt service costs, if not paid as incidental costs, and are
based only on reverse mortgages that were valid liens on the displacement
dwelling for at least 180 days prior to the initiation of negotiations.

The foliowing applies when computing the reverse mortgage payment:

(A) If the displaced person obtains a reverse mortgage with a smaller
principal batance than the amount used in the buydown calculation, the
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payment will be adjusted proportionally and reduced. The reverse mortgage
balance used for this calculation will be the lesser of the balance that existed
180 days before negotiations began or the balance on the acquisition date.

{B) The interest rate on the new reverse mortgage used in determining
the amount of eligibility shail not exceed the prevailing rate for reverse
mortgages currently charged by mortgage lending institutions for owners
with similar amounts of equity in their dwellings in the area in which the
replacement dwelling is located.

(C) Buyer's points and loan origination fees, but not seller’s points, will
be paid to the extent that:
(i) They are not paid as incidental expenses;

{ii) They do not exceed rates normal to similar real estate
transactions in the area;

(iii) The agency determines them to be necessary; and

{iv) The computation of such points and fees shall be based on

the reverse mortgage balance on the displacement dwelling plus

any amount necessary to purchase the new reverse mortgage.

7.4.23 Incidental Expenses for a 480-90 Day Owner Occupant
7.4.24 Rental Assistance Payment for a 480 90 Day Owner Occupant
7.4.24.1 A 488 90-day homeowner-occupant who is eligible for a replacement

housing payment may opt to rent a replacement dwelling instead

7.4.24.3 The rental assistance payment to a 489 90 day owner-occupant is based
on determination of market rent for the acquired dwelling compared to a comparable
rental dwelling available on the market. Although the payment would be computed In
the same manner as for 90 day occupants, the limits of the 90 day occupant would not
apply and under no circumstance would the rental amount exceed the amount that could
have been received under Right of Way Manual, Section 7.4.20 had he/she elected
to purchase and occupy a comparable replacement dwelling.

7.4.25 90-Day Occupants Eligibility

A tenant or owner-occupant displaced from a dwelling, domicile, is entitled to a payment
not to exceed $6-260 $9,570 for rental assistance, in accordance with Section 7.4.26
or down payment assistance, in accordance with Section 7.4.27, if such displaced
person:

7.4.26.1 An eligible displaced person who rents a reptacement dwelling is entitied
to a rental assistance payment, or rent supplement, not to exceed $6:260 $9,570

7.4.26.5 The base monthly rent for the displacement dwelling for a 480 90-day
owner-occupant who rents rather than purchases a replacement dwelling will be the
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economic or fair market rent and average monthly utilities service cost, Monthly income:
is not a factor in the calculation of this rental assistance eligibility amount.

7.4.271 Any displaced person eligible for a rental assistance payment under
Section 7.4.26, may choose to use that payment as a down payment supplement,
including incidental expenses, to purchase a replacement dwelling. A displacee eligible
to receive a replacement housing payment for a 480 90-day homeowner-occupant
under Section 7.4.19, is not eligible for this payment.

7.4.27.2 If the required down payment on the replacement dwelling exceeds $5:250
$9,570 and:

(A) The rental assistance payment aliowable does not exceed $6,260-$9,570;
the down payment supplement will be limited to $6266 $9,570,

{B) The rental assistance payment allowable exceeds $6:2608 $9,570, the full
amount of the rental assistance payment will be used as the down payment
supplement under the provisions of the Right of Way Manual, Section 7.6,
Last Resort Housing.

7.4.27.4 The payment to a 90-day owner-occupant shall not exceed the
amount the owner would receive as a purchase additive under Section 7.4.21, if the
displacee met the 180 90-day occupancy requirement.

76.5 Super Supplement Payments for 480 90 Day Owner Occupants

76.5.1 If the purchase additive exceeds the 22:608-$41,200 maximum ®1s
considered a super supplement payment.

7.6.5.2 If the replacement housing payment exceeds the applicable $22-660
$41,200 maximum because of the reimbursement of incidental expenses or a
mortgage interest differential, it is considered a super supplement payment

7.6.5.4 For an owner who rents rather than purchases replacement housing the
computed rent supplement payment shall not exceed the calculated purchase additive
payment. The rent supplement payment will be considered 1ast resort if it exceeds the
$22.600 $41,200 maximum applicable to a purchase additive for the 488 90-day
owner.

7.6.5.5 When an owner must rent rather than purchase due to an inability to
obtain financing, health, handicap, or other physical or financial hardship, the rent
supplement can exceed $6:260 $9,570, even if the calcutated purchase additive
incidental expenses and increased interest do not exceed $22.6600 $41,200 However a
bona fide hardship beyond the control of the displacee must exist and the only manner in
which comparable replacement housing can be obtained by the displacee I1s by renting
The file must be so documented. The computed rent supplement may not exceed the
calculated purchase additive payment.
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7.6.6 Super Supplement Payments for 90 Day Occupants

If the rental assistance payment exceeds the $5:250 $9,570 maximum, it is considered a
super supplement payment.

7.6.6.2 The down payment supplement may exceed the $6-268-$9,570 maximum if the
rental assistance payment calcutated according to the Right of Way Manual, Section 7.4,
Replacement Housing Payments exceeds the $5:250 $9570 maximum The following
conditions apply
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DPW Form 7.2-2

REPLACEMENT HOUSING PAYMENT DETERMINATION
THREE COMPARABLES METHOD

OCCUPANT & ADDRESS: ITEM/SEGMENT NO.:

GU PROJECT NO.

ROAD NO.:

PARCEL NO.:

DETERMINATION OF REPLACEMENT VALUE |S BASED ON THE FOLLOWING COMPARABLES WHICH ARE DECENT
SAFE AND SANITARY, FUNCTIONALLY EQUIVALENT AND SUBSTANTIALLY THE SAME AS THE ACQUIRED
DWELLING, FAIR HOUSING (OPEN TO ALL PERSONS REGARDLESS OF RACE, COLOR, RELIGION, SEX, OR
NATIONAL ORIGIN), REASONABLY ACCESSIBLE TO PUBLIC SERVICES AND THE DISPLACEE'S PLACE OF
EMPLOYMENT, IN AN EQUAL OR BETTER NEIGHBORHOOD WHICH IS NOT SUBJECT TO UNREASONABLY
ADVERSE ENVIRONMENTAL FACTORS, AND IS CURRENTLY AVAILABLE ON THE OPEN MARKET WITHIN THE
FINANCIAL MEANS OF THE DISPLACEE. (SEE ATTACHED COPIES OF FORM 575-040-13 "REPLACEMENT HOUSING
QUESTIONNAIRE/CERTIFICATION," FOR EACH COMPARABLE LISTED BELOW.) IF NEEDED, THE DEPARTMENT
WILL PROVIDE TRANSPORTATION TO DISPLACEE TO INSPECT THE REPLACEMENT DWELLINGS BEING OFFERED

COMPARABLE NO. 1:

ADDRESS OR LOCATION:

DISTANCE FROM SUBJECT:

OWNER:

REALTOR

ASKING PRICE: $

MONTHLY RENTAL: $

COMPARABLE NO. 2:

ADDRESS OR LOCATION:

DISTANCE FROM SUBJECT:

OWNER:

REALTOR

ASKING PRICE: §

MONTHLY RENTAL: §
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G mal l Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Right of Way Manual Update
8 messages
Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Aug 28, 2025 at 2:34 PM
To: "Takara, Richelle (FHWA)" <Richelle TAKARA@dot gov> "Walker Matthew (FHWA)" <matthew.walker1 @dot.gov>,
"Okumura, Kelly (FHWA)" <kelly.okumura@dot.gov>
Cc: Jose Quinata <jose.quinata@dpw.guam.gov> Karen Charfauros <karen.charfauros@dpw.guam.gov>, Carmencita Cortez
<carmencita.cortez@dpw.guam.gov>, Eiizabeth Marzan <elizabeth. marzan@dpw.guam.gov>, Candice Tainatongo
<candice.tainatongo@dpw.guam.gov>

Hafa Adai,

Attached for your review and approval is the Right of Way Manual Packet with the proposed updates to align with the
2024 Uniform Relocation Assistance and Real Property Acquisition Act.

Please let me know if you have any questions.

Thank you

@ ROW Manual Packet.pdf
1778K

Candice Tainatongo <candice tainatongo@dpw.guam.gov> Fri, Aug 29, 2025 at 2:36 PM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

YAY!!
Thank you!

[Quoted text hidden]

Okumura, Kelly (FHWA) <kelly.okumura@dot.gov> Thu, Sep 4, 2025 at 4:22 AM
To Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hi Kelly,

Thank you for compiling the changes to the ROW Manual. Will you be incorporating these changes to the manual and
uploading complete and revised version on the Gov Guam website? Or are you waiting on our office for the approval letter
before you do that? Let me know if you are waiting for me

Thank you,
Kelly

Kelly J.H. Okumura
Realty Specialist
Federal Highway Administration (FHWA) | Hawaii Division Office
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5300 Ala Moana 8Ivd. Rm. 3-229, Box 50206 | Honoluiu, Hawaii 96850

(808) 541-2304 | [ kelly.okumura@dot.go

From: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Sent: Thursday, August 28, 2025 6:35 PM

To: Takara, Richelle (FHWA) <Richelle TAKARA@dot.gov>; Walker, Matthew (FHWA) <matthew.walker1@dot go >;
Okumura, Kelly (FHWA) <kelly.ckumura@dot.gov>

Cc: Jose Quinata <jose.quinata@dpw.guam.gov>; Karen Charfauros <karen.charfauros@dpw.guam.gov>; Carmencita
Cortez <carmencita.cortez@dpw.guam gov>; Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>; Candice
Tainatongo <candice.tainatongo@dpw.guam.gov>

Subject: Right of Way Manual Update

CAUTION:

[Quoted text hidden)

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Thu, Sep 4, 2025 at 10:12 AM
To: "Okumura, Kelly (FHWA)" <kelly.okumura@dot.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hafa Adai Kelly,

We are pending FHWA's signature of approval. Our routing slip is on the second page of the packet. Once we have your
approval we will be continuing with the administrative adjudication process and move it forward for additional approvals
before finalizing and uploading the revised manual.

Thank you,
Kelly
[Quoted text hidden]

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Thu, Sep 4, 2025 at 2:00 PM
To: "Okumura, Kelly (FHWA)" <kelly.okumura@dot.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hafa Adai Kelly,

Just received clarification from Pep. May we get Ms. Richelle Takara's signature on the cover page as well as the second
page (routing slip)?

Thank you,

Kelly
[Quoled text hidden)

Okumura, Kelly (FHWA) <kelly.okumura@dot.gov> Fri, Sep 5, 2025 at 10:49 AM
To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: "Walker, Matthew {(FHWA)" <matthew.walker1@dot.gov>

Hi Kelly,

Thank you for your instructions, I will forward to Richelle for signature.
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Once you incorporate the changes to the ROW Manual and publish on your website, please let me know and I can issued
the approval letter from our Hawaii Division office. This letter will the official approval of Guam’s ROW for the next 5 year
cycle,

hank you,
elly
[Quoted text hidden]
Okumura, Kelly (FHWA) <kelly.okumura@dot.gov> Fri, Sep 5, 2025 at 11:13 AM

To: Kelly Escuadra <kelly.escuadra@dpw.guam.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Hi Kelly

Spoke to Richelle, we do not usually sign a routing signature. If you would like, you can use my prior emails as
documentation to proceed with finalization of the ROW manual.

hank you,
elly
[Quoted text hidden)]
Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Fri, Sep 5, 2025 at 2:02 PM

To: "Okumura, Kelly {FHWA)" <kelly.ockumura@dot.gov>
Cc: "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Thank you, Kelly. T will use our prior emails as documentation and proceed. I will be delivering the packet to the Attorney
General for approval. We will keep you posted as it moves along.

Enjoy the rest of your day.

Kelly
[Quoted text hwdden]
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SANTA RITA-SUMAI MUNICIPAL PLANNING COUNCIL
DATE: WEDNESDAY, JUNE 25TH | TIME: &:00PM

LOCATION: SANTA RITA-SUMAI SENLOR CITIZEN CENTER
LIVE STREAM ON THE SANTA RITA-SUMAI MAYORS OFFICE NEWS AND UPDATES FACEBOOK PAGE

AGENDA

1, Call To Order

1. Roll Call

. New Business

A. Presentation of Zone Application for:
i. Lot 20-1-1New in the Municipality of the Santa Rita-Sumai (Application Ho. 2024-063)
ii. Lot 238-1-B in the Municipality of S3nta Rita-Sumai (Application Ne. 2024.044)

. Old Business

V. Open Discussion

Vi. Next Mieeting

Vil Adjournment

For special accomadations, please email: srsmo.mc@gmail.com

SANTA RITA-SUMAI MUNICIPAL PLANNING COUNCIL
DATE: WEDNESDAY, JUNE 25TH | TIME: 6:30PM
LOCATION: SANTA RITA-SUMAI SENIOR CITIZEN CENTER
LIVE STREAM ON THE SANTA RITA-SUMAI MAYORS OFFICE NEWS AND UPDATES FACEBOOK PAGE
AGENDA
. Call To Order
1. Roll Call
10, New Business
A. Presentation of Zone Application for:
i. Lot 20-1-1New in the Municipality of Santa Rita-Sumai (Application No, 2024-063)
ii. Lot 238-1-B 1n the Municipality of Santa Rita-Sumai {Application No. 2024-064)
8. Open Discussion and Vote for a Resolution of:
i. Lot 20-1 1New in the Munidipality of Sinta Rita-Sumai (Agplication No. 2024-043)
ii. Lot 238-1-B in the Municipality of Sinta Rita-Sumai {Application No. 2024-064)
IV. Old Business
V. Open Discussion
VI, Next Meeting
VIl. Adjournment

For special accomodations, please emall: sismo.mc@gmail.com

Office of the Attorney General Office of the lu?mey General
Douglas B, Moylan Douglas B, Mr:r an

Attortiey General of Guam Attorney General of Gram

Family Section, General Crimes Division Family Division

500 .Maline(nrgsﬂiive, fCBldg., Ste 706
hmuning,ﬁuim 8913 » USA
671} 4752595 » (67134753343 fan}

5905, Marine Corps Drive, ITCBldg = Ste 704
Taenuning, Guam 6913 = USA
671:475-2595 « 114753343 (fax}

s100@0agg iirdivisionBoagguam oy
Attomeg II:r meh:;l?ﬂnam Attorneys Rr the People of Guam
IN THE SUPERIOR COURT OF GUAM IN THE SUPERIOR COURT OF GUAM
IN THE INTEREST OF : In the Interest of;
6.C.{DOB: 01/23/2014), and H.E.J.C.{DOB: 01/01/2021)
J.C.(DOB: 08/24/2020) Minor.
Minors. Juvenile Case No. JPO014.25
JUVENILE CASE NO. JPO180-22 SUMMONS
Summeons )
To: UNKNOWN FATHER, TO: I}%ﬂ?ﬁéémﬂ CEPEDA CRUZ, MOTHER,
Natural Father of G.C (DOB: 01/23/2016)

Home Address-Unknown You are heteby summoned to appear via Zoomn,

Tel" Unknown ?e:lme 1hef|£0ll0l§lﬂl.! UCNDA Lf INGLES, at the
. udiciary of Gram, Superior Coun of Guam, 120'West
m:::j, “Efeff,'f,"b ,‘“.‘}},"ﬁ%'ﬁﬂ,‘f;‘ .::;A“E 0'Brien Drive, Hagdtia, Guam, for a court hearing on:

INGLES, at the Judiciary of Guam, Superior Counl
of Guam, 120 Wast g Brien Drive, Hagitia,
Guam, for a court hearing on:

MONDAY. JULY 7, 2025 AT 11:30 A.M.
Zoom meeting I 716-711:9213 / Password: 76504
YOUR PARENTAL AND CUSTODIAL DUTIES AND
RIGHTS CONCERNING THE CHILD WHO 1S THE

MONDAY, JULY7, 2025 at 11:45 A M.
Zoom meeting ID: 716-711.9213 Passwond: 74504

“YOUR PARENTAL AND CUSTODIAL DUTIES AND RIGHTS
CONCERNING THE CHILD WHQ 15 THE SUBJECT OF THE

SUBJECT OF THE ATTACHED PETITION MAY BE
TERMINATED BY AWARD OF PERMANENT
CUSTGOY IF YOU FAILTO APPEAR ON THE DATE

ABOVE MAY BE TERMINATED BY AWARD OF
PERMARENT CUSTODY IF YOU FAILTO APPEAR ONTHE
DATE THATIS SET FORTH INTHIS SUMMONS. *
YOU MAY BE HELDMN CONTEMFT IF YOU FAILTO
APPEAR QNTHE DATE SET FORTH IN THIS SUMMONS.

Dated: MAY 27, 2025.

CLERK, SUPERIQR CQURT OF GUAM
By: /s/ Sheila K. Castro
Deputy Clerk

SET FORTH IN THIS SUMMONS. YOU MAY BE
HELD IK CONTEMPT (F YOU FAIL TO APPEAR
ON THE DATE SET FORTH IN THIS SUMMONS.

Dated: MAY 7, 2025.
CLERK, SUPERIOR COLIRT OF GLIAM

By: /s/ Nikole LB. McDonald
Deputy Clerk

Guam Cancer Trust Fund
Council Meeting

The Guam Cancer Trust Fund Council will hold
its monthly meeting online
on Thursday, JUNE 26, 2025, at 4:00 p.m.
If interested in attending the meeting, please register
at | .

AGENDA
I.  CALLTO ORDER
Il. REPORT FROM THE CHAIR
Il1. REPORT FROM GCTF PROGRAM MANAGER
IV. OLD BUSINESS
V. NEWBUSINESS
VI. OPEN DISCUSSION/INFORMATION
Vil. ADJOURNMENT

APPLY NOW!!

7 - CARPENTER with min. 1 yr, exp. $18.34 PER HOUR*
Performs carpentry duties for residential, commercial and government projects.

5 - CEMENT MASON with min, 1 yr. exp. $17.51 PER HOUR*
Parforms cement mason duties for residential, commercial and government projects.

8 - HEAVY EQUIPMENT OPERATOR with min. 1 yr. exp. $18.97 PER HOUR*
Performs heavy equipment operator duties for residential, commerdal and government projects.

15 - PLUMBER with min. 2 yrs. exp. $19.48 PER HOUR*
Performs plumber duties for residential, commercial and government projects.

10 - REINFORCING METAL WORKER with min. 1 yr. exp. $16.98 PER HOUR*
Performs reinforcing metal worker duties for residential; commerdial and govemment projects.

10 - SHEET METAL WORKER with min. 13!’. Oxr. $20.44 PER HOUR*
Performs sheet metal worker duties for residential, commercial and government projects.

1 - WELDER with min. 1 yr. exp. $20.30 PER HOUR *
Performs wetder duties for residential, commenrcial and government projedts.

*Special Wage Rate: Work to be performed on DPRI-funded projects and projects covered by Davis Bacon,
Service Contracts Act, and/or Executive Order 14206 will be paid no less than the indicated waga rale but
may be paid more where special rates apply and may require paid holidays and/or paid sick feave.

Successful applicant must be able to obtain military base access. Off-island hires must complete a
huahlfi‘screening pilor to working on Guam. Employees are required 1o take and pass a substance abuse
test after hire.

Benefits; Round-trip airfare for off-island hire; Food and lodging provided @ $132.50 per week or
lodging only provided @ $62.50 per week; local transportation from employer's designated lodging
faclity to/from jobsite; and employer/employee-paid medical Insurance provided.

The job offer meets at EEQ requirements, and initiates 3 temporary placement. The recruitment associat-
ed with this job offer is clasegr monitored by the Department of labor. Qualified, available and willing
{ . Should you qualify for the job and are not hired, you may
appeal with the Department of Labor wheo will independently review matter.
For the complate job duties, apply in person at the American Job Center
414 W, Soledad Avenue, Suite 300 GCIC Building Hagatna, Guam

Or apply online ot www hiregdam.com; Enter Keyword: 2025-081

Gevantremt b wow
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For mote information contast:
Division of Highways
Department of Public Works
(6T649-3171 or emall at.
highways@dpw.guam.gov
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Uniform Act

 To protect property owners and occupants by
ensuring equitable treatment

* To establish uniform procedures

* To ensure just compensation
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Increased Benefit
Levels for Delivery of Notices
Displaced Persons

Increased Appraisal
Waiver Thresholds

Expanded Eligible Enhanced Relocation

i Definitions
Moving Expenses Planning efinitio
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33% increase in assistance for
people and businesses
required to move due to
federal and federally assisted
projects
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In addition to USPS certified
mail and in-person delivery, the
updated regulations now allow
other certified mail options, as
well as electronic delivery of
notices.
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TIER 1 — The proposed acquisition is
estimated at $15,000 or less

$15,001 up to a maximum of

TIER 2 — s35,000

$35,001 Up to @a maximum of

$50,000, on a project-by-project
TIER 3 basis with approval from Federal

Highways Administration (FHWA)
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Displaced persons may be
eligible for reimbursement of up
to $1,000 when searching for a
replacement location with little
to no documentation.
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Additional provisions have been
made to:

* Focus on relocation planning,
advisory services, and coordination

* Help identify challenges and
solutions

» Reduce disruptions for displaced
families and businesses
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Clarification of:

* Displaced Persons
* Persons Not Displaced
* Dwelling
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b4 4y

Appraisal and Appraisal Review
Negotiation Process

Advance Acquisition

Relocation Assistance Program
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Right of Way anual
Review

f e
public works

DIPATTAMENTON CHE'CHO" PUPBLEKD

www.guamtransportationprogram.com
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Public Comments

* MailTo * Email

Department of Public Works carmencita.cortez@dpw.guam.gov
Federal HWY DIV #1 kell .escuadra@dpw.guam.gov
542 N Marine DR

Tamuning, GU 96913-4111

IS
Public comment period ends on

July 25, 2025 public works

DIPATTAMENTON CHE'CHO" PUPBLEKD

www.guamtransportationprogram.com
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ublic works

DIPATTAMENTON CHE'CHO' PUPBLEKOD

Thank you
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Guam Department of Public Works
Dwmsion of Highways
Right of Way Public Meeting
June 25, 2025
Time: 6:00pm 7.30pm

Lacation: DPW Division of Highways 2nd Floor Conference Room

Welcome and Introductions

DPW Highway Personnel

Purpose of the Meeting

Right of Way Manual Updates

Summary of Changes

Increased benefit levels for displaced persons
Delivery of notices

Expanded eligible moving expenses
increased appraisal waiver thresholds
Enhanced relocation planming

Definitions

Sections impacted

Section 4: Appraisal and Appratsal Review
Section 5: Negotiation Process
Section 6: Advance Acquisition
Section 7: Relocation Assistance Program

Review of ROW Manual Changes

Public Comment

Next Steps

Public Comments {30 Days)
Comments may be received by:

Mail

Department of Public Works
Federal HWY DIV #1

542 N Marine DR

Tamuning, GU 96913-4111

OR

Ema’l

carmenc ta.cortez@dpw.guam.gov
kelly.escuadra@dpw.guam.gov

Closing Remarks

public works

DIPATTAMENTON CHE CHO' PUPBLEKD



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

SIGN IN SHEET public works

DIPATTAMENTON CHE'CHO" PUPBLEKO

Meeting Title: DPW - Right of Way Public Meeting Date:
Organizer: Division of Highways: Section of Right of Way June 25, 2025
Location: Division of Highways Conference Room, 2™ Floor Time:

6:00PM-7:30 PM

Name of Attendee Phone Number Email
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Guam Department of Public Works

Division of Highways

Transcript of Right of Way Manual Updates Hearing

Date: June 25, 2025
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Good evening, everyone and welcome to the Department of Public Works Public
hearing. My name is Kelly Escuadra and I'm from the division of Highways and I'd
like to acknowledge my colleagues here today as well as our administrator, Mr. Jose
Quinata, Jr. Thank you, colleague. And our partners from Parsons, as well as
Galaide. Thank you for joining us.

We are here tonight to discuss the proposed changes of the right of Way Manual Its
6 o'clock at the moment, and we're here to discuss the Right of Way manual,
prompted by the Uniform Act. Up updates of 2024. So the Uniform Act is a federal
law that was introduced in 1970 to set standards and procedures for acquiring rural
property and providing relocation assistance when federal funds are used for public
projects. It's meant to protect property owners and occupants by ensuring equitable
treatment. Iit's meant to establish uniform procedures and to ensure just
compensation.

| do like to point out that with the 2024 update, procedures have been streamlined to
help reduce administrative burdens and to accelerate project timelines. Here's a
summary of the changes, the proposed changes to be made. We have an increased
benefit increased benefit levels for displaced persons. Changes to delivery of
notices. There's been an increase in araver appraisal waiver thresholds. Expanded
eligible moving expenses, enhanced relocation, planning, as well as clarification of a
few definitions.

Increased benefit levels for disptaced persons. There's been a 33% increase in
assistance for people and businesses required to move due to federal and federally
assisted projects. Our land agents will like this because in addition to the USPS
certified mail and in person delivery, the updated regulations now allow other
certified mail options, as well as electronic delivery of notices. So they no longer
have to just stick to face-to- face delivery. or mail. But with this electronically
electronic delivery, it must be an option selected by the own or occupants.

Here we have increased waiver appraisal of thresholds. So what used to be $10,000
a minimum of $10,000 is now $15,000 with a max of $15,000. But it's broken down
by tiers. So waiver appraisals are allowed for tier one for proposed acquisitions that
are estimated at $15,000 or less. At tier two, appraisal waivers are allowed between
$15,1 up to $35,000 maps of $35,000, but at this tier, the owner must have the
option to appraise their property. If they don't, they say it's okay, then we can move to
a offering them just the appraisal waiver. And at tier three, appraisal waivers may be
offered, however, atit's $35,000 went up to $ 55,000 the max. It's on a project-by-
project basis, but written requests and approval from federal highways administration
must be granted. If it is granted and we get your approval for your three, it we have
to follow that by providing a report, detailed report to federal highways, six months
after the acquisition of the property.

Here we have expanded eligible moving expenses. This allows displaced persons
the eligibility of reimbursement for up to $1,000 when searching for a replacement
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location with little to no documentation. Anything above that will require for the
documentation. There's a lot of focus on this section, which is section seven of the
Right of Way manual for enhanced relocation planning. Revisions have been made
to focus on relocation planning, advisory services and coronation to help identify
challenges and solutions and to reduce disruptions for displaced families. Again, a lot
of thatis in Section 7 and | think, or the bulk of the changes have been made to
section seven of the Right of Way manual.

And lastly, clarification of the following definitions, displaced persons, persons, not
displaced, and then dwelling. | believe that there's been an addition to the definitions
or clarification to the definitions that include temporary shelters, things of that nature

The sections that have been impacted, section four, the appraisal and app appraisal
review, section 5, the negotiation process, section six advance acquisition and
section seven the biggest part, the relocation assistance program, so at this time, I'm
going to go ahead and pass out the sections that have been affected in the right of
way manual, they are in red, so what's going to be changed is in red.

Go ahead and review that if you like.

Is it Q8A time yet? Almost, so you'll go ahead and review These changes.. And
comment cards have been placed at the center of the table so that if you have any
comments you'd like to make, you may, you may, of course vocalize it, but also we
ask that you go ahead and put it down on our comment cards. Comment cards are
the center with pens. We also have our complete Right of Way manual printed here
so that if you'd like to see how those sections blend in with the rest of our manual 1t
is here as well. And I'd like to mention that you are also able to find our current Right
of Way manual here at this website, www.guamtranspaortationprogram.com

Yes, so go ahead and take a moment to review

Yes, Karen?

Okay, can you go back to that to like three shides back?
Three slides back.

And you had a summary of like there that one

That one? Yes

So just to sum it up, the appraisal and appraisal review that you're saying whats
changed there is the amount?

Where you'll find the threshold, the waiver appraisal threshold that has been
changed on this section, so you'll find that here But there are also dollar figures that
have been changed, not necessarily just in section 4 but throughout other sections

The negotiation process. That's the amount from $5 Q00 to $10,000, 10 to 35
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Well, | think also the option to say | want you to email it instead of...
Oh okay. Oh yeah, Okay.
Thank you, Karen.

Umm, oh, I've never done a relocation assistance program So I've never had
experience with.

No, I'm saying, it has nothing to do with the changes. But Hawai..
Yeah, they use it but | personally...

Yeah it's nice if you look further into the relocation section changes that are made
are also distance to how far we travel! for relocation services, transporting certain
owner's property as well as further definitions.

Has anyone seen a ROW project in Hawaii? The multigenerational units...
My takeaway was whenever it costs to get, acquire a property, cost wasn't an issue
Cost should never have to be an issue. You just get the job done.

So if what you felt was comparable from this house that we had to take, same
square footage, same neighborhood to school district, living. And he said, Here's a
comparable. And that same state, Texas. And you wanted to relocate to.. You said
that it just doesn't fit me on here, comps. In Seattle. They relocate you so anything
from $500,000 to 2.1 million, they pay the 2 1 million and that's what you.

Moving expenses.

Anyways, another example, an interesting one was Wendy s. Have you ever seen a
Wendy's without a drive thru? It's not part of the model you need to have a dnive
thru. So there's one project that impacted the drive thru All they needed was
enough, so the sliver that they needed would end up shutting down their drive thru
So that was another multimillion-dollar relocation because the model needed to have
a drive thru. It's not as...Most of them are not as clear cut As it may appear
especially in Hawaii where there is three generations of family living in one house
that's impacted.

Thank you. Any gquestions? Comments?
It was nice, it was clear and thank you Is this the end of the slide?

This is the last. Public commenting will be open until July 25th, which is our 30 day
mark. Any further public comments may be delivered or emailed to Mrs. Carmencita
or | up until that period. Comments and responses to those comments will be posted
on the www.quamtransportationprogram Our Right of Way manual is also there
if there are no further questions or comments, the Guam Department of Public
Works, Division of Highways would like to thank you all for your participation
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G m al Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

ROW Public Meeting Preparation

Jose Quinata <jose.quinata@dpw.guam.gov> Mon, Jun 23, 2025 at 10:26 AM
To: Tom Keeler <tkeeler@oagguam.org>
Cc: Kelly Escuadra <kelly.escuadra@dpw.guam.gov> "joy.leonor@parsons com <Joy.Leonor@parsons.com>

Good Moming Tom,

Hope all is well with you Just keeping you in the loop on our Administrative Adjudicalion Act efforts to update our
ROW Manual per FHWA |atest changes. Please let us know if you have any questions or concerns, Thank you,

Pep

Jose M. Quinata, Jr.

Federal Programs Administrator
Division of Highways
Department of Public Works
Office: 671.649-3132
Mobite:
Fax: 671.649-6178
[Quoted text hidden]

3 attachments

@ 6.17.25.ROW Master Draft manual.docx
58K

5.30.25.ROW Presentation.ppix
2] 140K

@ ROW Public Meeting Agenda.docx
91K
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Gma“ Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

ROW Public Meeting Preparation

Tom Keeler <tkeeler@oagguam org Mon, Jun 23, 2025 at 4:47 PM
To Jose Quinata <jose quinata@dpw guam gov>
Cc Kelly Escuadra <kelly escuadra@dpw guam.gov  joy le -nor@parsons om' Joy.Leonor@parsons.com>

Private and Confidential

Pep,

Thanks, all looks good.

Also, if | recall correctly DPW was considering
updating/revising the procurement procedures
for Architects and Engineers. | believe the
procedures were adopted in 2017 and are
pretty restrictive in certain areas. If not too late
DPW may want to address reviewing the
procurement procedures when updating the
attached documents. Good luck.

Tom

Thomas P. Keeler

Assistant Attorney General

Cell: NG

[Quoted text hidden]
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G mail Kelly Escuadra <kelly.escuadra@dpw.guam.gov>

Fwd: Guam ROW Update

Kelly Escuadra <kelly.escuadra@dpw.guam.gov> Thu, Jun 26, 2025 at 4:05 PM
To: "Okumura, Kelly (FHWA)" <kelly.ckumura@dot.gov>, "Walker, Matthew (FHWA)" <matthew.walker1@dot.gov>

Cc: Jose Quinata <jose.quinata@dpw.guam.gov>, Carmencita Cortez <carmencita.cortez@dpw.guam.gov>, Karen
Charfauros <karen.charfauros@dpw.guam.gov>, Elizabeth Marzan <elizabeth.marzan@dpw.guam.gov>

Hafa Adai Kelly and Matt,

We are pleased to inform you that our Right of Way public hearing was held last night. No comments were made
during the hearing, and the public comment period will remain open until July 25, 2025. Once the comment period
concludes, our Right of Way documents will be prepared and routed for the necessary signatures as required by our
Administrative Adjudication Act. We will provide you with updates as things move along.

Regards,
Kelly
[Quoted text hidden)



Department of Public Works

RIGHT OF WAY MANUAL

Division of Highways
Section of Right of Way
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RIGHT OF WAY PROCEDURAL MANUAL

Department of Public Works
Government of Guam
Revision 2

Effective Date:

Prepared by

Division of Highways

Recommend Approval: Approved by:

Date Date
Jose M. Quinata, Jr. Vincent P. Arriola
Federal Programs Administrator Director

Department of Public Works Department of Public Works
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Guam ROW Procedures Manual Forms

Form No. Form Title Manual Chapter Title

4.1-1 Review Appraiser’s Statement Appraisal and Appraisal Review

4.2 Summary of Values Supplemental Standards of Appraisal
4.2.-2 Value Finding Supplemental Standards of Appraisal
4.2-3 Certificate of Value Supplemental Standards of Appraisal
4.2-4 Property Owner Contact Letter Supplemental Standards of Appraisal
5.1-1 Donation of Real Property Donation of Right of Way

5.1-2 Donation Deed Donation of Right of Way

5.21 Notice to Owner Negotiation Process

5.2-1 BO Notice to Business Owner Negotiation Process

5.2-2 Offer and Purchase Agreement Negotiation Process

5.2-3 Representative Authorization Negotiation Process

5.2-4 Settlement Approval Negotiation Process

5.2-5 Right of Entry Agreement Negotiation Process

5.2-6 Release & ROEforAsbestos Survey Negotiation Process

5.2-7 Closing Statement Negotiation Process

5.2-8 Property Inventory Negotiation Process

5.5-1 Application for Payment of Closing Cost Legal Docs & Acquisition Closing
5.5-2 Warranty Deed Legal Docs & Acquisition Closing
5.5-3 Perpetual Easement Legal Docs & Acquisition Closing
5.5-4 Temporary'Easement (specific duration) Legal Docs & Acquisition Closing
5.5-5 Temporary Easement (project duration) Legal Docs & Acquisition Closing
5.5-6 Special Warranty Deed Legal Docs & Acquisition Closing

_________________________________________________________________________________________________________________________________|
GUAM RIGHT OF WAY MANUAL FORMS 1
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Guam ROW Procedures Manual Forms

Form No. Form Title Manual Chapter Title
5.6-1 Condemnation Process Checklist Eminent Domain
5.6-2 Trial/Hearing Report Eminent Domain
5.6-3 Request for Taxpayer Identification Number Eminent Domain
5.6-4 Public Disclosure Notice Eminent Domain
7.2-1 Statement of Eligibility for Supplementary

Replacement Housing Payment for Owner General Relocation Requirements
7.2-2 Replacement Housing Payment Determination —

Three Comparables Method General Relocation Requirements
7.2-3 30 Day Notice to Vacate General Relocation Requirements
7.2-4 90 Day Letter of Assurance General Relocation Requirements
7.2-5 Replacement Housing Questionnaire/Certification General Relocation Requirements
7.2-6 Application and Claim'forReplacement Housing

Payment General Relocation Requirements
7.2-7 Application and/Claim for Reimbursement of

Moving Cost General Relocation Requirements
7.2-9 Relocation Payment Appeal General Relocation Requirements
7.2-10 Notice of Eligibility> Residential General Relocation Requirements
7.2-11 Notice of Claim Denial/Right to Appeal General Relocation Requirements
7.3-1 Moving Expense Calculation and Payment

Determination Payment for Moving& Related Expenses
7.3-2 Hazardous Substance Letter Payment for Moving& Related Expenses
8.5-1 Radon Gas Notification and Disclosure of Lead

based Paint Hazards Warning Disposal of Surplus Real Property

_________________________________________________________________________________________________________________________________|
GUAM RIGHT OF WAY MANUAL FORMS 2
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Guam ROW Procedures Manual Forms

Form No. Form Title Manual Chapter Title
8.6-1 Airspace Agreement Right of Way Property Leases
8.6-2 Cash Receipt Form Right of Way Property Leases
8.6-3 Collection Form Right of Way Property Leases
8.6-4 Lease Agreement Right of Way Property Leases
8.6-5 Proposed Lease Notification Right of Way Property Leases
8.6-6 Right of Way Deposit Transmittal Right of Way Property Leases
8.7-1 Asbestos Abatement Contract Asbestos Management
8.7-2 Release and Notice of Non-Friable Asbestos

Containing Materials for Temporarily Leasedor

Occupied Facilities Asbestos Management
8.7-3 Affidavit “Asbestos Abatement? Asbestos Management
8.7-4 Release and Notice of Non-Friable Asbestos

Containing Materials (ACM) Asbestos Management
8.7-5 Release and Notice of Friable Asbestos Hazard Asbestos Management
8.7-6 Initial Building Stirvey Review Asbestos Management
8.7-7 Initial Abatement Technical Specification Review Asbestos Management
8.7-8 Notice of Asbestos Renovation or Demolition aka

NationabEmissions Standards for Hazardous Air

Polldtants (NESHARP) Asbestos Management
9.3-1 Request for Vendor Identification Number Asbestos Management
10.1-1 Right of Way Certification Right of Way Certification
10.1-2 Right of Way Certification with exception(s) Right of Way Certification

_________________________________________________________________________________________________________________________________|
GUAM RIGHT OF WAY MANUAL FORMS 3



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

GUAM ROW PROCEDURES MANUAL

TABLE OF CONTENTS
SECTION TITLE
1.1 Right of Way Procedures Manual
1.1.1 Manual Changes
1.1.2 Forms
1.1.3 Directive
1.1.4 Guidance Documents
1.1.5 Liaison with Attorney Generals Office for Forms and Procedures
1.1.6 Manual Exemptions
1.1.7 Non-Discrimination Statement
1.1.8 Common Acronyms
1.1.9 Compliance withdaw
2.1 Land Title
211 Quality and Quantity of Title
2.1.2 Title Evidence
2.1.3 Abstract of Title Reports
21.4 Title'lnsurance
2.1.5 Opinion of Title
2.1.6 Title Examination
2.1.7 Parcel Numbers
2.1.8 Fee Title
2.1.9 A Quitclaim Deed as a Conveyance
2.1.10 Perpetual Easement
2.1.1 Conservation Easement
2.1.12 Temporary Easement
2.1.13 License Agreement
2.1.14 Recording

1 ———
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SECTION TITLE

3.1 Contaminated Parcels

3.1.1 Identification of Contaminated Sites

3.1.2 Petroleum Contaminated Parcels

3.1.3 Non-Petroleum Contaminated Sites

3.1.4 Valuation of Contaminated Parcels

3.1.5 Contaminated Uneconomic Remnants

4.1 Appraisal and Appraisal Review

4.1.1 Responsibilities of DPW Land Agent Supervisor
4.1.2 Responsibilities of the Reviewer

4.1.3 Preliminary Project Review.

4.1.4 Review of Data Books and Appraisal Reports-General
4.1.5 Review of Data@Books

4.1.6 Review of Appraisal Reports

4.1.7 Major andMinor Deficiencies

4.1.8 Rejecting the Appraisal Report

4.1.9 Reviewsof.,Owners Appraisal Report

4.1.10 Complex Parcels or Parcels Valued in Excess of $1,000,000
4.1.11 Pre-Litigation Coordination

4.1.12 Appraisal Review-Updated Reports and Litigation
4.1.13 RAS-General

4.1.14 RAS-Value Allocation, Changes and Rounding
4.1.15 Right of Way Records System

4.1.16 RAS-Uneconomic Remnant

4.1.17 Sign and Date RAS

4.1.18 Delivery of RAS

4.1.19 Review Appraisal Report-General

4.1.20 RAR-Partial or Whole Acquisition

4.1.91 RAR-Significant Changes to Reported Value

1 ———
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SECTION TITLE

4.1.22 Appraisal Waivers

4.1.23 Value Finding Format

4.1.24 Payment of Appraisal Fees

4.1.25 Contract Review Appraisers

4.1.26 Conflict of Interest; Nonparticipation in Negotiations
4.1.27 Administrative Reviews

4.1.28 Technical Reviews

4.2 Supplemental Standards of Appraisal

4.2.1 Compliance with USPAP

4.2.2 Ethical Conduct

4.2.3 Co-Signing

4.2.4 Hypothetical Conditions

4.2.5 Confidentiality

4.2.6 Jurisdictional Exception

4.2.7 Appraisal Review

4.2.8 Other Appraisal Related Consulting Services
4.2.9 Property Owner Contact Letter

4.2.10 IfInspection Indicates Possible Contamination
4.2.11 Types of Appraisals

4.2.12 Update Reports

4.2.13 Presentation of Report

4.2.14 Clarity and Accuracy

4.2.15 Numbering System for Reporting Requirements
4.2.16 Data Book Requirements-Introduction

4.2.17 Presentation of Data Book

4.218 Collecting and Verifying Data in Data Books
4.2.19 Key Elements of Data Book-General

4.2.20 Data Book-Sales Data Sheet

1 ———
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SECTION
4.2.21
4.2.22
4.2.23
4.2.24
4.2.25
4.2.26
4.2.27
4.2.28
4.2.29
4.2.30
4.2.31
4.2.32

4.3
4.4
5.1
5.1.1
5.1.2
5.1.3

5.2

5.2.1
5.2.2
5.2.3
5.2.4
5.2.5
5.2.6
5.2.7
5.2.8

TITLE

Data Book-Market or Specialized Studies

Data Book-Use of Listings and Contracts

Real Property Appraisal Reporting Requirements
Introduction and Premise of the Appeal
Presentation of Data

Analysis of Data Conclusions

Description and Valuation of Part Acquired
Valuation of Remainder as Part of Whole
Premise of the Appraisal-The Remainder Valuation
Presentation of Data-The Remainder Uncured
Analysis of Data ad Conclusions-The Remainder

Addenda

Reserved

Donation of Right of Way
Donations.from Government Agencies
Department May Accept Donations

Conditions of Acceptance

Negotiation Process

Authorized Project

Agent’s Price Estimate

Notification of Real Property Owners

Condominium Notices

Property Owner/Business Owner Request for Records
Binding Offers for the Purchase of Real Property
Delivery of Initial Binding Offers

Form and Content of Binding Offers

GUAM RIGHT OF WAY MANUAL
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SECTION
5.2.9
5.2.10
5.2.11
5.2.12
5.2.13
5.2.14
5.2.15
5.2.16
5.2.17
5.2.18
5.2.19
5.2.20
5.2.21
5.2.22
5.2.23
5.2.24
5.2.25
5.2.26

5.2.27
5.2.28
5.2.29
5.2.30

5.3

5.3.1
5.3.2
5.3.3
5.3.4

TITLE

Conditional Offers for the Purchase of Real Property
Offers for Tenant-Owned Improvements
Uneconomic Remnants

Minimum Offers

Negotiations for Purchase of Real Property
Representative Authorization

Acquisition of an Entire Property

Purchase of an Entire Improvement

Non-Court Ordered Mediation

Binding Agreements

Threat of Condemnation

Execution of Agreements by Less than All Landowners
Clarifying Langdage Added to Agreements
All-Inclusive Settlements

Non-Monetary Negetiable Items

OwnenRetention of Improvements

Holdbaek \Warrant

Inclusion of Relocation Assistance Benefits in
Negotiated Agreements

Administrative Settlements
Settlement Approvals
Protective Leasing

Final Agency Acceptance

Incentive Offers

Project Selection

Incentive Offers

Establishing the Incentive Amount

Duration of the Incentive

GUAM RIGHT OF WAY MANUAL
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7.4 Replacement Housing Payments
7.4.1 Eligibility Criteria
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7.4.3 Multiple Occupancy

7.4.4 Partial Ownership

7.4.5 Occupancy Requirements for Dwellings
7.4.6 Applicability of Last Resort Housing
7.4.7 Typical Homesite Determination
7.4.8 Large Tract for Area

7.4.9 Higher and Better Use Tract

7.4.10 Joint Residential/Business Use
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7.4.12 Carve-Outs of Homesites
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Reserved

Last Resort Housing

Determining Need

Basic Rights of Displacees

Planning for Last Resort Housing
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8.6.5 Negotiated Leases

8.6.6

Leasebacks
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Section 1.1

RIGHT OF WAY PROCEDURES MANUAL
PURPOSE

The Right of Way Procedures Manual (Manual) establishes the minimum standards for administering the
Right of Way program for the Guam Department of Public Works Office of Right of Way hereafter referred
to as the Department pursuant to Federal regulations, Guam Statutes, Guam Administrative Code,
Department policy and good business practices. A flow diagram of the right of way acquisition process is
included at the end of this section of the Manual.

AUTHORITY

23, Code of Federal Regulations, Part 710.201(c)
5 GCA Chapter 5, Article 2, Procurement Organization
5 GCA Chapter 54, Article 1, Highway Development and Maintenance

Each chapter of the Manual will identify the specific applicable authorities.

SCOPE
Each Section of the Manual will specifically identify the principaludsers of the document.

COMPLIANCE WITH LAW

Nothing in this Right of Way Procedures Manual shall be construéd to diminish or supersede any provision
of Guam or Federal law or of the Rules of the Superior Court of Guam. In the event of a conflict between
this Manual and any current Guam law, Federal law orRule of the Superior Court of Guam, then said Guam
law, Federal law or Rule of the Superior Court of Guam shallprevail.

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapter outlines general principles and'guidélines that can be considered for use and guidance in the
absence of relevant law or agency rules, regulations, policies or procedures. Nothing herein is intended to
supersede or conflict withdjurisdiction, “on, applicable law, or any agency rule, regulation, policy or
procedure. In the event off@ conflict with this Chapter or ROW Manual, then the applicable law or the rules,
regulations, policies or procedures of the affected governing agency shall prevail.

REFERENCES

Age Discrimination Act of 1975

Civil Rights Restoration Act of 1987

Section 504, Rehabilitation Act of 1973
Section 324, Federal Aid Highway Act of 1973
Title VI, Civil Rights Act of 1964

Title VIII, Civil Rights Act of 1968

5 GCA § 5124(b) Exemptions

Each chapter of the Manual will specifically identify the applicable references. References listed are
intended to provide the manual user the source of the detailed language of the law, rules and regulations
that are the basis of this manual. The following are links to the majority of referenced publications cited in
this manual:

Guam Code Annotated - http://www.guamcourts.org/CompilerofLaws/index.html

Code of Federal Regulations - http://www.access.gpo.gov/nara/cfr/cfr-table-search.html
Federal Highway Administration Laws -http://www.fhwa.dot.gov/legsregs/legislat.html
FHWA Real Estate - http://www.fhwa.dot.gov/realestate/

1 ———
RIGHT OF WAY PROCEDURES MANUAL - REVISION 2 1-1-1



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

Appraisal Foundation - http://www raisalfoundation.org/ raisal/in

The Guam Code Annotated (GCA) link provides access to all GCA’s referenced in this manual. The Code
of Federal Regulations (CFR) link provides access to all published CFR’s. The Federal Highway
Administration (FHWA) laws link provides access to all published law, United States Code (USC), CFR’s
and other regulation specifically dealing with transportationfacilities. The FHWA Real Estate link provides
accesstoCFR’s,USC’sandotherregulationsdealingspecifically with real estate on transportation projects.
The Appraisal Foundation link provides access to the Uniform Standards of Professional Appraisal
Practice (USPAP) and other appraisal related information.

FORMS

The specific forms necessary for the process are identified in each chapter of the Manual. Forms are
numbered bythe section of the manualin which they are first referenced. Existing Departmentforms may
continue to be used until the new forms are formally approved by the Office of Attorney General Office
(OAG) and adopted by the Department.

DEFINITIONS

Directive: Atemporarydocumentwhich places aproceduraldocumentinto effectimmediatelywhenthere
is not sufficient time for the procedure revision, review and ad@ption‘process. It may introduce a new
process, establish a pilot program, or modify an existing procedure andwill be effective for at least 12
months or untilthe complete procedure revision, reviewandadoption process.is completed, whichever is
sooner.

Guidance Documents: Recommended processes,intended toprovide efficiency in the implementation
of policies, procedures, and standards. A guidance documentprovides general program direction and
doesnotsetmandatoryminimum standards.

Mandatory Revisions: Revisions requited by changesin Territory of Guam law, rules, Federalregulations,
courtrulings or Department policy.

Minor/Editorial Revisions: Revisions which do notchange a minimum standard and are not mandatoryor
substantialsuchas changeso grammar, punctuation, spelling, and formatting.

Substantial Revisions: Revisions which are not mandatory but change minimum standards.

1.1.1 Manual Changes

The Department of Public Works Right of Way Supervisor (DPWRS), with approval from the Department
of Public Works Highway Administrator (DPWHA) and the Director of the Department of Public Works
(DDPW), will determine if proposed changestothe Manualare mandatory, substantial, or minor/editorial.
Mandatory and substantialchangestothe Manualwillbe processed and approved in accordance with the
Department’s standard policy. The changes could also require review and approval by the OAG and any
other Government of Guam or Federal agency affected by the change. Minor/editorial changes may be
approved by the DDPW following the Department’s standard policy.

1.1.2 Forms

Department of Public Works Right of Way form changes will be processed in accordance with the
Department’s standard policy, andwillincludereviewand approvalbythe OAG and anyother Government
of Guam orFederal agency affectedby the change.
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1.1.3 Directive

A Directive is created and processed by the DDPW in accordance with the Department of Public Works
standard procedures.

1.1.4 Guidance Documents

If the DPWRS, DPWHA, and DDPW determine that written guidance or clarification should be provided to
assist in implementing portions of the Manual, a Guidance Document may be issued. Guidance
Documents will require only the review determined necessary by the DDPW, prior to issuance. Guidance
Documents will be maintained at the end of the Manual in consecutive order as they are developed.

1.1.5 Liaison with the Attorney General’s Office for Forms and Procedures

All mandatory and substantial revisions made to the Manual and standard forms must be coordinated by
the Department with the OAG. It is also recommended that the Federal Highway Administration (FHWA)
review mandatory and substantial revisions that affect federally funded projects.

1.1.6 Manual Exemptions

The DDPW may grant an exemption to a requirement in the Manual provided it is not based on Federal and
Territorial statutes or Guam Administrative Code. The DPWRS 'must submit a request for exemption in
writing to the DPWHA and DDPW, stating the circumstancesithat support the,exemption. The DPWHA and
DDPW will review and may have the OAG review the requést and render a written decision. FHWA and the
OAG will be consulted on request for exemptions involving Federal aid participation.

1.1.7 Non-discrimination Statement
All Right of Way processes described in the Manual shall comply with the following:

“It is the policy of the Guam Department of Public Works Right of Way Office, under Title VI of the Civil
Rights Act of 1964; Title VIII of the Civil RightsyAct of 1968; Section 504 of the Rehabilitation Act of
1973; Age Discrimination Act of 1975; Section 324 of the Federal-Aid Highway Act of 1973; Civil Rights
Restoration Act of 1987; and other related statutes and regulations, that no person shall, on the basis of
race, color, national origin, sex, age, disability, religion, or familial status, be excluded from participation
in, be denied the benefits ofyor be otherwise subjected to discrimination or retaliation under any federally
or non-federally funded program or activity administered by the Department or its sub-recipients."”

1.1.8 Common Acronyms

The following acronyms are used throughout the manual. Typically, they are defined only the first time used
in each section of the Manual.

ACM Asbestos Containing Materials

BBMR Bureau of Budget and Management Research
CFR Code of Federal regulations

CLTC Chamorro Land Trust Commission

cov Certificate of Value

CPA Certified Public Accountant

DDPW Director of the Department of Public Works
DLM Department of Land Management

DOA Department of Administration

DOM Days on Market

DPW Department of Public Works

DPWFS Department of Public Works Fiscal Section
DPWHA Department of Public Works Highway Administrator
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DPWLAS Department of Public Works Land Agent Supervisor
DPWRS Department of Public Works Right of Way Supervisor
DRT Director of Revenue and Taxation

EPA Environmental Protection Agency

FHWA Federal Highway Administration

FNMA Fannie Mae

GCA Guam Code Annotated

GCPO Guam Chief Procurement Officer

GDPHSS Guam Department of Public Health and Social Services
GEPA Guam Environmental Protection Agency

GHURA Guam Housing and Urban Renewal Authority

GSA General Services Agency

GTITS Guam Territorial Income Tax Service

NEPA National Environmental Policy Act

NESHAP National Emission Standards for Hazardous Air Pollutants
OAG Guam Office of Attorney General

OAS Outdoor Advertising Sign

OSHA Occupational Safety and Health Administration
RACM Regulated Asbestos Containing Material

RAR Review Appraisal Report

RAS Review Appraiser’s Statement

RHP Replacement Housing Payment

TIN Taxpayer Identification Number

USPAP Uniform Standards of Professional Appraisal Practice
URAR Uniform Residential Appraisal Report

HISTORY

Original Issue January 2011
Revision 1 - October 2017- changes to sections; 1.1.1,1.1.4, 1.1.6, and 1.1.8.

Revision 2 -2025 - No changes to this section
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Section 2.1
LAND TITLE

PURPOSE

This section establishes the minimum quality and quantity of title required by the Guam Department of
Public Works Office of Right of Way (hereafter referred to as the Department) when acquiring real
property and real propertyrights. Italso sets out the methods for achieving the minimum standards.

AUTHORITY

21 GCA Chapter 1, Property in General
21 GCA Chapter 4, Article 1, Mode of Transfer
21 GCA Chapter 29, Land Title Registration

SCOPE

Therequirements or processesrelated to this section affectthe Department, the DepartmentofLand
Management Surveyand Records Offices, Consultants employed by the Department for title work, and
the Office of Attorney General (OAG).

EFFECT OF CHAPTER ON OTHER AGENCIES

This Chapteroutlines generalprinciples and guidelinesthat can béconsideredforuse and guidanceinthe
absenceofrelevant laworagencyrules, regulations, policiesorprocedures. Nothinghereinisintendedto
supersede or conflict with jurisdiction, or applicable law, 0k any agency rule, regulation, policy or
procedure. Inthe event of aconflictwiththis ChapterorROW Manual, then the applicable law or the rules,
regulations, policies or procedures of the affected govefningagency shall prevail.

REFERENCES

7 GCA Chapter 11, Time for Commeneing/Actions

5 GCA Chapter 5, Article 5, Precurement of Construction, Architect-Engineer and Land Surveying
services, Procurement of Commodities andiContractual Services

5 GCA Chapter 32, Article, 7, Social Security Number Confidentially Act

21 GCA 829101 Titles to Real Estate

21 GCA 829149 Transfer by Registered Owner

21 GCA §29150 Issuance of a New Certificate Where Only a Part of Land is transferred

21 GCA §29153 Forms of Deeds, Mortgages, Leases and Other Instruments

21 GCA Chapter 39, Marketable Title Act

FORMS

The conveyanceinstruments discussed in this sectionare containedin Section 5.5, Legal Documents and
LandAcquisition Closing.

DEFINITIONS
Grant Deed: Adeed containing standard recitations of consideration withwords of conveyance butdoes

notcontainanyofthe common warranties or covenants. Agrantdeed is generally acceptable as aroot of
titleand providesthe protection of estoppel by deed.

Chain of Title: Successive conveyances, or other forms of alienation, affecting a particular parcel of
land, arranged consecutively.

1
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Easement: Aneasementisdefinedasaninterestinlandcreated bygrantoragreement, expressorimplied,
which confers on its owners a right to some profit or benefit, domain, or lawful use out of or over the
estate on another.

Encumbrance: Aclaim,lien,charge, orliabilityattachedtoandbindingrealproperty, suchasamortgage,
construction lien, judgment lien, lease, security interest, easement or right of way and accrued and
unpaidtaxes.

EstoppelbyDeed: Aprincipal of lawwhich prohibits one partyto a deed from asserting againstthe other
party anyright or title in derogation of the deed or from denying the truth of any material facts asserted
in thedeed.

Fee (Simple) Title: Fee title is the largest estate and most extensive interest that can be enjoyed in land.

General Warranty Deed: A deed thatcontains a general warranty of title by which the grantor agrees to
defend and protect the grantee againstclaims byallpersons. The warrantyis acovenantthatpasseswith
the landtothe heirsand assigns of the grantee.

Marketable Title: Title that is free from reasonable doubt and will netexpose the party who holds it to
hazards of litigation.

Parcel: Oneormorelotsorpiecesoflandunderoneownershipinwhicharealpropertyinterest, easement
orlicenseistobe acquired under any given Right of Way project.

QuitclaimDeed: Adeedthatoperatestorelease anyinterest, claim ortitle bywhich the grantor mayhave
inthe premisesbut does not profess that the grantor has aniinterest or that such interest isvalid.

Right of Way: A right of way is the privilege of the immediate,use of the highway, as set forth in 16 GCA §
1102(ee).

Special Warranty Deed: A deed containing a special limited warranty of title by which the grantor
agrees to defend and protect the grantee againstictaims by persons claiming through the grantor.

Preliminary Title Report: A preliminary report as to the condition of a title and a commitment to issue a
title insurance policy when the conditions and requirements have been met, all subject to the
exceptionslist.

Title Insurance Policy: Insurancé against loss or damage resulting from defects or failure of title to a
particular parcel of realty, or from the enforcement of liens existing against it at the time of the
insurance.

Abstract of Title: Asearchofthe publicrecordsforrecordedinstrumentsthat create, orpurportto create,
aninterestin, alien against, or an encumbrance on the title to the parcel of land undersearch.

Abstract of Title Report: A written report of the findings resulting from a title search.
211 Quality and Quantity of Title

The Department requires marketable title, free of liens and encumbrances, to all fee, perpetual
easement and temporary easement parcels. For parcels acquired by negotiation, all interests will be
acquiredorreleasedviaexecutionanddeliveryof anappropriate documentofconveyanceorrelease. For
parcels acquired through condemnation, the owners or holders of all interests will be named in the
condemnation suit. The following are exceptions to thisrequirement:

(A) Severed mineral interests do not have to be acquired orreleased.

1 ———
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(B) For temporary easements acquired by negotiation, at a minimum a subordination of
encumbrance must be obtained for all leases and easements affecting the temporary
easement. In most cases utility easements will not be affected by the temporary
easement and will not requiresubordination.

(C) The OAG may, at the Department’s request, authorize exceptions on a parcel by parcel
basis. Eachexception granted pursuant to this subsection must be in writing and must
be maintained by the Department in the official parcelfile.

2.1.2 Title Evidence

Title evidence in the form of an abstract of title or title insurance will be obtained for all parcels from
which a real property interest will be acquired.

2.1.3 Abstract of Title Reports

2.1.3.1 Abstract of title reports will include copies of all documents that create, or purport to create,
an interest, lien or encumbrance in the parcel. The caption page of the abstract of title report should
contain:

(A) The full name and address of the current recordtitle holder;
(B) The legal description of the parcel under search;

(C) Ataxsummaryincluding tax identification humber; the name and address of the taxpayer,
status of the current tax year, any delinquent taxes, and a list of any outstanding tax
certificates showing for each the certificate number and tax year and the status of
homestead exemption;

(D) The names andrecording dataof anyrecorded plats affectingthe subject parcelincluding
condominium plats;

(E) Adescription ofthe conveyancetothe currentrecordtitle holderand allconveyancesthat
occurred in‘at least 'the five years immediately preceding the completion date of the
abstract(of title search shall be included in the abstract of title search report. Each
descriptionmustinclude the names of both the grantor(s) and grantee(s) with the date of
execution, recording/date, book, page, and the amount of the recording fees;

(F) The period of time covered in the search and the Department of Land Management
(DLM) or Consultant’s (Title Company) certification date of the search; and

(G) Typed name and signature of the DLM Registrar of Titles or Consultant (Title Company).
2.1.3.2 The abstract of title search shall include all unsatisfied liens affecting the property under
search, such as every mortgage, lease, contract to sell or other instrument intended to create a lien,
encumbranceorcharge uponregisteredland or any interest therein, including but not limited to:

(A) Construction Liens including Claim of Lien, or Contest of Lien;

(B) Certified copies of judgment liens based on a name search of everyrecord owner of the
subject property for their respective period of ownership within at least the 5 years
precedingthe certification date of the search;

(C) Mortgages and assignments of mortgages;

(D) Income tax liens;
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(E)
(F)
(G)

(H)

Territory of Guam tax liens and warrants for collection of taxes;
Improvement liens such as water and sewer liens;
Uniform Commercial Code (UCC) Financing Statements, and

Code Enforcement liens.

2.1.3.3 Theabstractoftitlereportshould contain anyadditionaltitle evidence affectingthe property
undersearch, includingbut not limited to:

(A)
(B)
(C)
(D)
(E)

(F)

(G)

(H)

U

)

(K)

(L)

(M)

(N)

(0)

(P)

Possessory interest such as easements, leases, and assignments ofleases;
Lis Pendens indicating pending litigation;

Reservations for life estates;

Reversionary interests;

Quiet title or partition suits affecting the propertydndersearch;

Any contiguous lands owned by the record title holder andilying adjacent to the parcel
under search;

Any suggestion of bankruptcy affectingthe record title holder;

Public rights of way on or adjacenttopthe subject parcel other than Territory of Guam
owned rights of way. This includes any mapsiiled by other governmentalentities.

Any document creating or affecting a fiduciary or agency relationship, such as
guardianships, power of attorney, or trusts;

Dissolution of Marriage including the Final Judgment, Property Settlement Agreement,
or any ordef of the court that may affect title to the parcel;

Death certificates, if applicable;

Any applicable prébate proceedings including the will and any codicils, the Petition for
Administration, Letters of Administration, inventory if the subject property is included,
Notice to Creditors with the proof of publication, any outstanding claims by creditors,
receipt for Federal and Territorial estate taxes or the non-taxable certificate, and any
Order of Distribution of the subjectproperty;

Declaration of Condominium and name and address of condominium association;

Comments concerning the DLM Land Abstractor or Consultant (Title Company)
researcher's personal knowledge of matters not of record affecting the parcel under
search;

Legible copies of all documents reported and copies of all instruments referenced
except for documents evidencing liens that have been satisfied or a transcript if legible
copies are notavailable. Fullsize copies of all maps and plats must be included, and;

A Certification of Business License report from the Business License Division,
Department of Revenue and Taxation for any business entity shown as current record
owner registered with the Department of Revenue and Taxation.

1
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2.1.3.4 AbstractoftitleupdatereportswillreflectonlythosemattersasdescribedinSection2.1.3.1 that
arise subsequentto the last search or update. The update report willclearlyindicate the beginning and
ending search dates. If there have been no changes since the last search, the update report will clearly
state that fact. The typed name and signature of the DLM Land Abstractor or Consultant researcher will
beincluded.

21.4 Title Insurance

2.1.4.1 Titleinsurance maybe purchasedwhenitis necessaryto protectthe public'sinvestmentinthe
propertybeingacquired for transportation purposes.

2.1.4.2 Thedecisiontopurchasetitleinsuranceshallbe made bythe DDPW, withinputfromthe
DPWHA,DPWRSandAGO. This decision must be clearly documented in the Department’s official
parcelfile.

2.1.4.3 Thepurchase oftitleinsurance maybe considered for, butis notlimited to, highvalue urban
parcels, parcels affected by complex financing arrangements, cooperatively owned parcels and
parcels within areas having known title defects.

2.1.4.4 Title insurance may also be purchased when trained personnel are temporarily unavailable to
examine titles.

2.1.4.5 TheDepartmentmaycontractfortitleinsurancethrough egempetitive bid inaccordance with
proceduresdescribedind GCA, Chapter 5, Article 5 Guam Procurement Law.

2.1.4.6 With approval by DPWHA and DDPW,the Department’s Registered Land Surveyor, or
DPWRS, shall review title insurance commitments or binders issued by title companies. All matters
set out as exceptions, other than exceptions for matters not of record and current year taxes, must be
removed prior to issuance of the policy unless such exceptions are approved, in writing, by the OAG.

2.1.4.7 Ifaparcelisbeingacquiredbynegotiationandistobeinsured,thetitlecompany'sclosing
services should be utilized.

2.1.4.8 Normally, titlednsurance should not be purchased for parcels acquired through
condemnation. If a title insurance commitment has been issued for a parcel that is subsequently
condemned, the commitmentshould be canceled and any cancellation fee should be paid. There
may, however, be circumstanceswhen title insurance is necessary to protect the public's investment
in a condemned parcel. In these cases, the DPWRS should make the decision whether to purchase the
insurance after consulting with the OAG and with approval from DDPW and DPWHA.

2.1.4.9 Atitleinsurance policyis avaluable documentthat must be permanently retained. The policy will
be attached to the Department's executed deed or final judgment and will be kept with the deed or
judgment.

2.1.5 Opinion of Title

The Department may use an attorney's title opinion if an attorney with experience in the field of real estate
title is available to render such an opinion. This may be provided by an OAGattorney.

2.1.6 Title Examination

2.1.6.1 Titleexaminationwillcomplywiththe27 GCA, Chapter29, Land Title Registration,and will
conformtotheaccepted standards of care in the title industry.

2.1.6.2 Negotiations and field reviews often bring to light matters affecting title to real property not

reflected in the public records. Unrecorded conveyances, leases, easements, etc. canbediscovered
I
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onlythroughdiscussionswith propertyowners and by physical inspection of the premises. The factthat
these matters do not appearinthe public records does not lessen their impact on title.

2.1.6.3 Anyinformation discovered during negotiations or field reviews that may affect the title to the
parcel being acquired mustbe provided tothe Department’s Registered Land Surveyoror DPWRS. This
informationwillbe providedinwritingand willinclude copies of allpertinentdocumentsif available. The
Department’sRegistered Land Surveyoror DPWRS or designeewill review the information and will make
anynecessaryadditions, deletions, or modifications to the document package or parcel flag sheet. The
information will then be forwarded to DDPW and DPWHA for review and approval.

2.1.7 Parcel Numbers

2.1.7.1 TheDepartment’s Registered Land Surveyor or DPWRS, in coordination with the DLM, will
assignparcelnumbersto each parcel of property and to each property interest to be acquired by the
Department as follows:

(A) Existing recorded lot numbers will have a “R/W?” suffix to identify these parcels as Right of
Way land;

(B) Parcels without a lot number will be numbered sequéntially with the roadway contract
number as a basis;

(C) Allparcels within a specific roadway contract will be referenced to that contractnumber.

2.1.7.2 Onceanassigned parcel number or suffixnumbekris veided, it may not be reinstated nor may it
be used again onthe affected parcel or project.

2.1.8 Fee Title

The Department will seek to acquire fee titleto all lands on which a permanent structure orimprovement
is to be placed and maintained. Parcels acquired for mitigation or exchange should also be acquired in
fee. Land includes airspace, surface orgsubtérranean areas that may be acquired independently.
Acquisition of fee title to all parcels willbe by General Warranty Deed except in the following situations:

(A) SpecialWarranty Deed: \When a grantor refuses to execute a General Warranty Deed
and indicates that a Special Warranty Deed is preferred, the DPWRS may forward a
written request for authorization to use a Special Warranty Deed to the OAG. This
request must first be approved by DDPW and DPWHA, and will contain sufficient
informationto explainthereasonswhya Special Warranty Deedis beingrequested. Once
written authorization is obtained, the DPWRS will be notified and will assemble the
Special Warranty Deed. This notification must be in writing.

(B) Personal Representative and Guardian Deeds: When parcels are to be conveyed by
personal representatives or guardians, special deeds are required. Care must be taken
to ensure that the personal representative or guardian has been properly appointed and
hasbeenempoweredtoconveybefore preparing the deed.

(C) No Competent Grantor: When a parcelis encountered for which no competent grantor
can be identified from the record title, no deed can be provided. With approvalfrom the
DDPW and DPWHA, the DPWRS will forward a memo to the OAG that explains the
circumstances of the parcelinvolved, together with an action planto correctthe defects.
A legal description of the taking and copies of the abstract of title research should be
attached.

(D) Condemnation: When parcels are acquired through condemnation, no deeds are

required.
I ———
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21.9 A Quitclaim Deed as a Conveyance

A Quitclaim Deed will not be used for acquisition of fee title without prior written approval of the OAG
except when parcels are being conveyed by Federal agencies. A Quitclaim Deed is generally not
acceptable as aroot of title nor does it provide the protection of estoppel by deed.

2.1.10 Perpetual Easement

When permanentimprovements are to be constructed and maintained on parcels for which acquisition of
feetitleisimpractical, a Perpetual Easement maybe used. Additionalexamplesincludewhengreenarea
or setback requirements will cause excess severance damages, if fee title is taken, or an underground
structure is to be installed which will not preclude the owner's use of the parcel. The decision to use a
Perpetual Easement should be made by the Department’s Registered Land Surveyor or DPWRS in
cooperation with the DDPW, DPWHA and OAG.

2.1.11 Conservation Easement

Conservation easements may be acquired when it is necessary to: protect natural, scenic, or open
space values of real property; assure availability for agricultural, forest, recreational, open space use;
protect natural resources; maintain or enhance air or water quality;and preserve sites or properties of
historical, architectural, archaeological, or cultural significancex

2.1.12 Temporary Easement

A Temporary Easement will be used when it is necessaryto temporarily occupy a parcel for a specific
purpose. No improvement which is a permanent part of the transportation facility or which requires
maintenance bythe Departmentbeyond the term ofithe easement will be constructed on a temporary
easement.

2.1.13 License Agreement

A License Agreement will be used only whenthework to be performed can be abandoned if the owner
refusestoexecutethe agreement.

2.1.14 Recording

2.1.14.1 ltistheresponsibilityof the DPWRSto ensure thatalldocuments affectingthe marketability of
the Department'stitle areregistered and delivered to the DeputyRegistrar, Records Division, DLM. This
mayincludeinstrumentsthatare ancillaryto the documents prepared by or on behalf of the Department
(e.g., death certificates, affidavits or mortgage and lien satisfactions).

2.1.14.2 In compliance with 5 GCA, Chapter 32, Article 7, Social Security Number Confidentially
Act, any person preparingorfilingadocumentforrecordationinthe officialrecords maynotincludea
socialsecuritynumberinsuchdocument, unless required by law.

HISTORY

Original Issue January 2011

Revision 1 — October 2017 — changes to sections; 2.1.4.2,2.1.4.6, 2.1.4.8, 2.1.6.3, 2.1.8, and 2.1.10.
Revision 2 - 2025 - No changes to this section
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Section 3.1
CONTAMINATED PARCELS

PURPOSE

This chapter establishes requirements regarding the acquisition of contaminated properties and
implements procedures to protect the Guam Department of Public Works (DPW), hereafter referred to
as the Department, from costs of remediation and liability for contamination caused byothers.

AUTHORITY

40 CFR, Parts 260 through 272 and Parts 280 and 300
42 United States Code, Section 6901, et seq.

42 United States Code Annotated, Section 9601(35)
42 United States Code Annotated, Section 9607 (b)(3)
10 GCA § 32108, Regulations

10 GCA § 32109, Examination and Investigation

SCOPE

The principal users of this document are Department of PublicWorks'Office of Right of Way employees
and those persons contracted by the Department to perform parcel acquisition functions.

REFERENCES

29 CFR 1910, Subpart Z, Toxic and Hazardous Substance Occupational Safety and Health Administration Act
40 CFR, Parts 260 through 272

10 GCA 8 32112, Hazardous Substance Testing Offered

10 GCA 8 32113, Government of Guam terProcure Hazardous Substance Liability Insurance Coverage

FORMS
None specific to this Sections
GENERAL

This section addresses the process to be followed in the acquisition of right of way parcels which are
contaminated or suspected to be contaminated. To the extent possible, acquisition of parcels
contaminated with non-petroleum contaminants are to be avoided. For non-petroleum contaminated
parcels which cannotbe avoided and must be acquired, the intentis to recover costs of remediation and
to the extent possible minimize the Department’s liability for contamination existing prior to the
acquisition.

Recovery of costs of remediation is limited to those circumstances in which the Department would be
required to undertake remediation where the owner or operator would have been required to carry out
such remediation in the absence of the Department’s acquisition. The coststo be recovered are those
costswhichthe owneroroperatorwould haveincurred using the approved remediation technique(s) most
advantageous to the owner. These costs may not be the same as those encountered by the Department
in an expeditedremediation.

It is critical that the Department work pro-actively and with due diligence in identifying the existence of
contaminated parcels as early as possible in the project development process. This should be followed
by the creation of a course of action to efficiently and effectively deal with theissues.

1 ———
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DEFINITIONS
Contaminant: Any pollutant, hazardous substance or contaminant.

Contamination: The presence of any contaminant on land or in the waters of the Territory of Guam, in
quantitieswhichare, or may be, potentially harmful or injurious to animals, plant life or human health and
welfare, which exceed the established Federal or Territorial Maximum Contaminant Levels (MCL).

Contamination Source: The place of origin or major concentration of contaminants from which
contamination migratesto surrounding areas through the soil or groundwater.

Contamination Stigma: Adiminutioninthe marketvalue of a propertywhichresultsfromthe knowledgein
themarketplace thatthe propertyisorwascontaminated andwhichdiminution persists afterremediation
toFederalandTerritorialstandards. Contamination stigma does not include the costs of remediation.

Hazardous Material: Any material which has, or when combined with other materials will have, a
deleterious effect on people or the environment.

Hazardous Waste Site: Asite atwhichwastes, asdefinedin40 Code.of Federal Regulations, Parts 260
through 272, have been disposed, treated, or stored.

Non-Petroleum Contaminant: Any contaminant other thanthose defined as petroleum contaminants.

Non-Petroleum Contaminated Parcel: A parcel which has non<petroleum contaminants in the soil or
groundwater in potentially dangerous quantities or levelsdin excess of the allowable maximum
contaminant levels or risk based criteria established byrule'orlaw. If both non-petroleum and petroleum
contaminantsare present, the parcelwillbe treatedasanen- petroleum contaminated parcel.

Owner: Theindividual or legal entity holding title to parcels which the Department is seeking to acquire
or from whom the Department has acquired title. In the case of multiple individuals or entities jointly
holding title, the term will apply toall’ holders collectively.

Operator: Theindividual or legalentityholding aright of possession to parcels which the Departmentis
seekingto acquire fromthelownerandwhohas performed activities atthe site for personalorcommercial
reasonsthatmayhave contaminated or added to contamination of the soils and groundwater on the site
or exiting from thesite.

Parcel: A tract of land as defined'in Chapter 2.1 and further defined as identified by the Department for
acquisition as a portion of the right of way for a transportation project.

Petroleum Contaminant: Any petroleum or petroleum product as defined in 40 CFR, Part 261.

Petroleum Contaminated Parcel: A parcel which has only petroleum contaminants in the soil or
groundwater in potentially dangerous quantities or levels in excess of the allowable maximum
contaminantlevels. SeeSection3.1.3, Non-Petroleum Contaminated Parcel.

Remediation: Those activities necessarytoremove, treat, or otherwise reduce contamination to a level
acceptable to the regulatory agency havingjurisdiction.

Superfund site: A site on the National Priorities List as adopted by the United States Environmental
Protection Agency.

Valuation: The process of estimating the market value of an identified interest or interests in a specific

parcelofrealestate as of a given date.
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3.1.1 Identification of Contaminated Sites

Contaminated sites should be identified in accordance with 710 GCA, §32109, Investigation and
Examination and applicable Guam and Federal Environmental Protection Agency procedures. In all
cases, the presence of contamination and the nature of the contamination present must be made
known to the real estate appraiser so that a determination can be made regarding the presence of
contamination stigma. For those parcels on which the remediation costs are to be considered during
the valuation process, the nature and extent of the contamination must be known prior to the beginning
of the valuation process and a supported estimate of the remediation costs must be made available to
the real estate appraiser. The remediation costs included in such an estimate must be those the owner
would be expected to incur in the absence of the taking by the Department.

3.1.2 Petroleum Contaminated Parcels

Petroleum contaminated parcels should be acquired using standard acquisition procedures. Since the
owner of such properties would not be required to remediate the contamination except for the
Department’s actions, the costs of such remediation should not be considered in the valuation process.
However, contamination stigma must be considered.

3.1.3 Non-Petroleum Contaminated Parcels

3.1.3.1 Superfund sites
To the extent possible, sites which have been designated as Superfund sites or which are proposed for
such designation should not be acquired, either in part ofin wholealf avoidance is not possible, the sites
must be acquired by eminent domain or under threat of condemnation. Costs of remediation should not
be considered in the valuation and acquisition process; however, contamination stigma must be
considered.
Donations of parcels which are part of Superfund sites should not be accepted.
3.1.3.2 Hazardous waste sites
Contamination stigma must always bé considered in the valuation of these sites and they must be
acquired in the following manner:
(A) Sites which are enrolled in orare,eligible to be enrolled in Federal or Territory-funded
remediation programsimay be acquired without considering the costs of remediation
in the valuation and,acquisition process.

(B) Sites which have not been‘enrolled in and are not eligible to be enrolled in Federal or

Territory-funded remediation programs must be acquired as follows:

(D) If the,contamination source is not located within the parcel to be acquired, the
costsofremediation should not be considered in the valuation and acquisition
process.

(2 If the contamination source is located, either partially or wholly within the

parcel to be acquired, steps must be taken to protect the Department from
costs and liability associated with the acquisition of the contamination
source. The valuation process should reflect the impact to market value of the
amount the owner would reasonably be expected to expend in the remediation
of the contamination in the absence of the Department’s taking. If anticipated
remediation costs cannot be recovered through a reduction in purchase price,
the acquisition documents should contain language preserving the
Department’s right to seek reimbursement of such costs from the owner or
operator.

3.1.4 Valuation of Contaminated Parcels

Nothing in this procedure is intended to substitute for the application of proper professional judgment
and due diligence in the valuation of properties. It is recognized that circumstances; (such as highest
and best use, and severance analyses), may exist wherein the real property appraiser must consider the
presence of contamination, even when such contamination or its source is not within the area to be
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acquired by the Department, in order to properly evaluate the impact of an acquisition on a tract.
However, itis the intent of the Department that the value of the part to be acquired should not be directly
impacted by the anticipated costs of remediation, except as indicated in this procedure.

3.1.5 Contaminated Uneconomic Remnants

3.1.5.1 Contamination source located on the remnant or contamination located only on the
remnant:

The offer to purchase the remnant must be conditioned upon remediation being completed atthe owner’s
expense. Thismay be accomplished by having remediation completed prior to title transfer or by the
owner’s agreement to pay the costs of remediation. Care mustbetakentoensurethatanownerentering
into an agreement to pay remediation costs is financially capable of meeting the obligations under the
agreement.

3.1.5.2 Contamination shared between the remnant and right of way parcel:

The offer to purchase the remnant should generally be conditioned upon the owner’s agreement to pay
the cost of remediation associated with the remnant. Where the costiof remediation of the remnantis
indistinguishable from the cost of remediation of the right of way parcel, the Department of Public Works
Right of Way Supervisorthrough consultation with the Attorney General’s Office may elect to not include
the condition in the offer topurchase.

HISTORY

Original Issue January 2011

Revision 1 — October 2017 — No change to this section

Revision 2 - 2025 - No change to this section
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Section 4.1

APPRAISAL AND APPRAISAL REVIEW
PURPOSE

The purpose of this section is to set forth procedures, requirements, and standards for the real
property appraisal and appraisal review functions for the Department of Public Works, Office of Right
of Way hereinafter referred to as the Department.

AUTHORITY

5 GCA Chapter 53, Care and
Protection of Highways 5 GCA
Chapter 54, Highway Projects

SCOPE

The principalusers of thisdocument are Department of Public Works Office of Right of Way employees
andthose persons contracted by the Department to perform appraisal and appraisal reviewfunctions.

REFERENCES

5th and 14th Amendments to the U.S. Constitution

Right of Way Manual, Section 4.2, Supplemental Standards of Appraisal

Right of Way Manual, Section 5.2, Negotiation Process

Right of Way Manual, Section 5.6, Eminent Domain 5

GCA Chapter 5, Guam Procurement Law

21 GCADivision 1, Ownership of Real or Immovable Property 21

GCA Chapter 17, Relocation Assistance Act

22 GCA Chapter 30, Real Estate Appraiseis

Uniform Relocation Assistance and Beal Property Acquisition Policies Act of 1970 Uniform
Standards of Professional Appraisal Practice

FORMS
4.1-1 Review Appraiser’s Statement
DEFINITIONS

Abbreviated Parent Tract: Anabbreviated parenttractinanappraisalapplicationis somethinglessthan
the whole physical property. An abbreviated parenttractis typically an economic unit of land supported
through ahighestandbestuseanalysis wherein a portion of the ownership is concluded to have a higher
and better use than as an aggregate to the whole ownership. This term is used in the Right of Way
Manual, Section 4.2, Supplemental Standards of Appraisal.

Real Estate Appraiser: A person who is expected to perform valuation services competently and in a
manner that is independent, impartial, and objective. In addition, the person must be licensed to
practicein Guam asrequired by22 GCA

§30103. The Department may contract for appraisal services in accordance with 5 GCA Chapter 5,
Article 5.

Administrative Review: Administrative review is work performed by clients and users of appraisal
services as a due diligence function. It is typically non-concurrent with the technical review. The intent
of this function is to assist in making business decisions, evaluating appraisal reports for litigation
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purposes, procedural compliance monitoring, quality control, quality assurance, and assessment of
training needs. A Certificate of Value is notrequired. Forthe purposes of Section 4.1, administrative
reviews are performed by the Department of Public Works Right of Way Supervisor (DPWRS), or
designated staff.

Client: The Department of Public Works Right of Way Supervisor (DPWRS) and his/her designee.

Quality Control Program: A written plan by which the Department regulates its activities based on
compliance with Department policies and procedures to assure an acceptable level of products.

Recommended Compensation: The amount established bythe Department’s appraisal reviewer which
typicallyrepresents full compensation, excluding business damages, moving costs, attorney fees, and
landowner costs. Recommended compensation is almost always equal to the approved marketvalue.

Technical Review: Work performed by an appraiser in accordance with Standard 3 of the Uniform
Standards of Professional Appraisal Practice (USPAP) for the purpose of forming an opinion as to
whetherthe analyses, opinionsand conclusions in the appraisal report are appropriate, reasonable and
adequatelysupported.

4.1.1 Responsibilities of DPW Land Agent Supervisor.
The following are the responsibilities of the DPW Land Agent Supervisor (BPWLAS):
(A) Assign appraisals and appraisalyeviews.

(1) Assess the level of contractual compliance of submitted data books,
appraisals, or'studies. to determine the appropriateness of assigning
the product to appraisalreview.

(2) The DPWLAS mayfind it necessary to return a significantly incomplete
product to a contracted appraisal consultant and consider invoking
contract'provisions for liquidated damages.

(B) Monitor appraisers and reviewers’ completion of assignments in compliance
with Departmental policies, procedures, and contract specifications.

(C) Resolvejappraisal and appraisal review problems andissues.

(D) Monitor and suggest corrections to the work of staff and consultants to provide
procedural and contract compliance, reasonableness, uniformity, and quality of
appraisal and appraisal reviews. A sampling of staff appraisal reviews must be
administratively reviewed by the DPWLAS for quality control to monitor
recommended compensation is reasonable, appropriate and supported.

(E) Encourage staff reviewers to be proactive in their working relationships with
consultant appraisers. The intentis notto guide or direct the appraiser regarding
valuation issues and conclusions, but rather to deal with new information and
potential time delaying issues and problems before the appraisal report is
submitted.

(F) Monitor for any increase or decrease in the value of any property to be acquired
whichoccursafterthe scope of the project forwhich the propertyis being acquired
is known in the market. Anyincrease or decrease which is solely a result of the
knowledge of the project location shall not be considered in arriving atthe value of
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4.1.2

the propertyacquired. Forthe purpose of Section4.1,the scope of the project for
which the property is being acquired shall be presumed to be known in the market
on or after the Government of Guam executes a resolution which depicts the
location of the project.

Provide appropriate professional development for appraisal staff.

Monitor proper interpretation of official instructions, contracts or agreements,
and enforcement of such provisions are performed and documented by the
employee assigned that responsibility.

Provide proper distribution of reports and correspondence. Distribution of
reports and correspondence should be as follows:

(1) The original Review Appraiser’s Statement (RAS), appraisal report,
and related documentation are routed to the Department’s official
project parcelfile.

(2) A copy of both the RAS, appraisal report, and other correspondence
are routed to the Department’s ROW acquisition section, the Office of
Attorney General (OAG), and others as appropriate.

(3) Paper or electronic copig§ of specificallyrequested appraisals and all
approved databooks are sent, without delay, to the DPWRS, OAG, and
others asappropriate.

Monitor that the Invitation to,Negotiateyprocess is employed for all appraisal
services contracts.

Monitor accurate anditimely, within five days of an event, entry of all available
appraisaldataintothe Department’s official project parcel file.

Approve appraisal services and process appraisal services invoices for
payment.

Be proactively involved in all phases of the project pertaining to appraisal and
appraisal review. This shall include interaction during the pre-Llitigation
negotiation process as well as with eminent domain legal counsel. This may
also include interaction during the pre-production process.

Develop and administer the Department’s Quality Control Program as it relates
to right of way appraisal and appraisal review activities. This shall include the
identification of the primary customers of the appraisal and appraisal review
process and monitor satisfaction of the customer’s valid requirements.

Submit a separate statement or memo to the DPWRS explaining significant, at
least 15% and/or $10,000, divergences in market value estimates and/or
recommended compensation between any previous report and the latest report
cited within a RAS.

Responsibilities of the Reviewer

The following are the responsibilities of the reviewer:
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(A)

(B)

(C)

(D)

(E)

(F)

(G)

(H)

U

Establish proactive communication with the appraiser that shouldinclude:

(1) Establishing communication with the appraiser and others involved in
thevaluationprocess well in advance of appraisal submission;

(2) Inspecting the subject property and comparable sales with the
appraiser;
(3) Reviewing rough drafts of data books and rough drafts of reports priorto

contractdelivery dates;
(4) Attend scope of services meetings and post award meetings.

Proactively coordinate and consult with the agent, the assigned attorney,
engineer and other professionals of the Department involved with the project, as
needed.

Be familiar with the real estate market in the project area, the appraised parcel,
and the methods and techniques appropriate to the appraisal assignment.

Review all assigned data books, appraisalréports, and other reports tomonitor:
(1) Conclusions are reasonable’and adequately supported;

(2) Appraisals have beenimade in gonformity with Federal and Territory of
Guam laws, rules, policies.and procedures applicable to valuation
under eminent domain fortransportation purposes, and no portion of
the marketvalue consists ofitems which are noncompensable under the
established law'of thefTerritory of Guam or Federal Government on
Federalparticipation projects;

(3) The market value estimate is reasonable and adequatelysupported;
(4) Pertinent and relevant market data have been examined, analyzed, and
considered:

Examine the Department’s official parcel file to obtain knowledge of previous
reportsiand other applicable data.

Provide appropriate attention to appraisal divergences and changes to appraised
value by properly analyzing the divergence or change in light of its
appropriateness, reasonableness, and supporting data.

Recommend the compensation for the property rights being acquired and any
damages. Report the compensation on a RAS, see sample document attached
with other supporting information. All RAS must be in writing and retained in the
Department’s official parcel file.

Request the appraiser update the RAS if, prior to final settlement, it becomes
necessary to reflect other pertinent data such as a property owner’s appraisal or
plan revisions.

Recommend to the DPWLAS whether appraisal services are acceptable for
payment. Appraisal reports not authorized for payment shall be considered
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rejected and must be processed in accordance with Section 4.1.8

4.1.3 Preliminary Project Review

Projects should be field inspected by appropriate Department staff prior to preparing for an appraisal
service evaluation and negotiation. This review may be combined with the project coordination outlined
inthe Right of Way Manual, Section 5.6 Eminent Domain. The inspection team should, when possible,
identify and document or track the following:

(A) Complex parcels or parcels where the market value is expected to exceed the
value threshold established in Section.4.1.10.

(B) Unique appraisal problems, which mayresultinthe needforvariances, special
exceptions,waivers, or specialist reports, such as cost estimates, traffic
studies, land planner, etc.

(C) Parcels eligible for appraisal waiver and notify the DPWRS of thatfact.

(D) Parcels suspected of having hazardous mateérials or environmental
management concerns and consult withdhe DPWRS for further action.

(E) The need for and development of arequest for legal opinions or legaladvice.
(F) Possible trades or exchanges of surplus‘or excess properties.
(G) Unusual title situations where,documentation of the ownership of various

interests in the property needs to befurther identified.
(H) Personal propefty andiitems that will be appraised and acquired asfixtures.

) Modifications or reviSionsitoight of way requirements or project design that may
mitigate cost, business damages, and hardship situations. Significant issues
shouldbe discussedwith the Department’s Design Project Manager or
appropriate Department staff to monitor prudent expenditure of funds. Early
identification of access and median opening location in relation to individual
parcelsshould be completed before appraisal. Access design and impactsto a
right of way@cquisition parcel should be determined prior to appraisal. Changes
to access details or decisions must be coordinated with the DPWLAS and the

OAG.
(J) Appropriate appraisal development and reporting option(s) as specified in USPAP.
(K) Property type category of each parcel.
(L) Possible uneconomic remnants.
4.1.4 Review of Data Books and Appraisal Reports - General

Prior to their use, all data books and appraisal reports contracted for by the Department are to be
technically reviewed, except Value Findings, which may be administratively reviewed. Reviewers are to
take a proactive role and consult with the appraiser during the fieldwork, data book and report
preparation periods. Contacts may include clarification of parent tracts, discussion of highest and best
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use, sales analyses, cost methods, and the review of draft segments of the data book or appraisal
reports. The Department may find it appropriate for the appraiser to conduct a presentation to the
Department on critical valuation issues within the scope of the contract.

The reviewer shall avoid directing or the appearance of directing the appraiser. To the extent practicable,
contacts with the appraiser should be made informally. If there is an impasse or debate concerning
appraisalissues, the reviewer should formalize concerns in writing to the appraiser.

4.1.5 Review of Data Books

The reviewer shall:

(A) Become familiar with the project area real estate market and availabledata.

(B) Monitor that appraisal development and reporting comply with the USPAP and
Right of Way Manual Section 4.2 Supplemental Standards of Appraisal.

(C) Monitor that data is detailed, factual, accurate and consistent.

(D) Monitor that data is understandable and the analyses reflect proper and

reasonable support for any adjustments, or lack thereof.

(E) Verify details of reported data and motivations‘of\pertinent market participants,
as necessary.

(F) Resolve discrepancies of fact, if@any, when'more than one data book is received
and the same transaction is reportedinboth.

(G) Field inspect all reported sales; leases, and other relevant data for factual
consistency.

(H) Informally contact each appraiser to resolve questions and/or differing
interpretation of facts‘and to convey results of any independent investigation of
data.

()] Communicate with the appraiser in writing when less formal efforts to resolve

substantive issues are unsuccessful.

J) Provide'a written opinion as to whether the analyses, opinions, and conclusions in
the data book under review are appropriate and reasonable, and develop the
reasons for any disagreement.

(K) Recommend approval by the DPWLAS when all concerns have been resolved and
the data book complies with USPAP, the Right of Way Manual, Section 4.2,
Supplemental Standards of Appraisal, and the contract.

4.1.6 Review of Appraisal Reports

The reviewer shall:

(A) Complete an initial desk review to determine:
(1) Proper project and parcel identification.
(2) The appraiser adequately addressed the assignment in compliance

with the appraisal services contract and the Right of Way Manual,
Section4.2, Supplemental Standards of Appraisal.
(3) Completeness and mathematical accuracy.
I ———
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(4) Consistencywith previouslyapprovedreportsonthesubjectparcel. The
reviewer mustbe familiar with all reports and RAS previously prepared
on an individual parcel and must explain any differences in the value
estimate within the current RAS.

(5) Consistency of support for the existence or absence of estimated
damages.
(B) Field inspect the subject project to determine:
(1) Conclusions presented in the report are based on pertinent market

facts and appropriate sources are used to substantiate statements of
fact, such as buyers, sellers, brokers, and governmental agencies.

(2) The appraiser properly analyzed and reported the impact of the project
on the property being appraised.

(3) The appraiser has adequately described and addressed areas of
concern onthe subject property.

(4) The appropriateness of proposed cures, consultant analyses, and
severance damage or lack of severance damage.

(5) The comparable sales used are similar and differences are properly
addressed.

(C) Utilize other sources of information, if applicable, such as sales, listings, or

pending contracts, and leases.

(D) Monitor that all components ofdreal and personab property are addressed.
Personal property may be included within‘the transaction of certain commercial
and special use properties as maysbe customary in the marketplace (e.g.
motels, restaurants, certain industrial properties). This component, if any,
should be addressed within‘the, appropriate/applicable approaches to value.
The sales data and rental'sheets should include comments about the existence
or non-existenceofisuch components that may have influenced the price and/or
rents paid. Gfids included ‘within the analysis should include a line item to
address these itemst

(E) Completera final desk review to determine:

(1) Compliance with USPAP, the Right of Way Manual, Section 4.2,
Supplemental Standards of Appraisal, the contract, and written
instructions.

(2) Clear, convincing and logical presentation of certain facts and valuation
techniqueswhich lead the reader to the same or similar conclusion as
theappraiser.

(3) Any inclusion of a subconsultant estimate or analysis is market
supported, feasible and reasonable and has been analyzed and
adopted by the appraiser.

(4) The appraiser has sought and properly applied legal, engineering and
title opinions.
(5) That in the case of tenant owned buildings, structures, or other

improvements; the appraiser has presented appraisal opinions
reflecting both the contributory value to the parent tract and salvage

value.

(6) Exclusion of nhoncompensable items and noncompensable damages
through coordination with the OAG.

(7) Exclusion of personal property unless pertinent to the appraisal
assignment.

(8) The report neither omits nor contradicts relevant factual data.

1 ———
APPRAISAL AND APPRAISAL REVIEW - REVISION 2 4-1-7



Note that the Legislature has taken steps to ensure that any protected personal identifying information has been redacted or excluded
in whole or in part in order to protect the privacy of any individual(s) whose information has been included as part of this transmittal.

EFFECTIVE: 2025

4.1.7

4.1.8

(A)

(B)

(9) The report contains no inconsistencies, unsupported statements or
conclusionsorlimiting conditions which are in conflict with USPAP, the
Right of Way Manual, Section 4.2, Supplemental Standards of
Appraisal, the contract and writteninstructions.

(10) The report clearly presents support for the existence or absence of
severance damages.

(11) The report presents a supported value estimate allocated to land,
improvements, special benefits, and severance damages, as
applicable.

Minor and Major Deficiencies

Minor corrections, such as typographical and mathematical errors not affecting
thevalue conclusion may be corrected, initialed and dated on the appraisal
report by the reviewer, or, if there are many such errors, the reviewer may
request corrections. The reviewer shall notify the appraiser of the changes
made, and then notifythe DPWLAS thatthe reportis acceptablefor paymentofthe
appraisal fee.

Majordeficienciesarewhenthereviewerfind§thatthe appraisalreportneeds
clarificationorcontains substantive errorst In‘these instances, the reviewer
must initially attempt to resolve the issues informally, and if not successful,
summarize the deficienciesinwritingto the appraisenwith copiesto the
DPWLAS. The reviewer shall meetwith thef@appraiser, asnecessary.

Rejecting the Appraisal Report

Having taken the actions specified in Section 4.1.7, if an‘acceptable report is still not obtained, the
reviewer must prepare a memorandum to'the DPWLAS stating the reasons for rejection and the efforts
made to obtain an acceptable report. The DPWLAS or designee must examine the appraisal report and
the appraisalrejection memo. The©DPWLASordesignee will:

(A)

Upon«concurrence with the rejection:
1) Will sign and date the appraisal rejection memorandum.

(2) Attach the original of the appraisal rejection memorandum to a
reproduced copy of the appraisal report and place them in the
Department’s official parcelfile.

(3) Return all copies of the appraisal reports and appraisal invoices to the
appraiser with a written notice stating the reason(s) forthe rejection.
Advise the appraiser that paymentis not authorized and that while all
copies of the reports and invoices are being returned, a photocopyis
beingretained bythe Departmentfordocumentation purposes. Attacha
copy of the notice to the appraiser and a copy of the appraiser'sinvoice
tothereproduced copy of the appraisal report in the Department’s
official file. Send copies of the letter to the Director of Administration.

NOTE: When rejecting and refusing to pay for a work product, all copies of the
product should be returned to the appraiser and reproduced copies retained,
unless the contract provides otherwise. The retained copies should be clearly
marked as Reproductions - Original Copies Returned to Appraiser.
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(4) Initiate action to secure an acceptable appraisal report from a
different appraiser, if appropriate.

(B) Upon non-concurrence with the rejection, return the appraisal rejection
memorandum to the reviewer with a memo attached stating the action to be
taken by thereviewer.

4.1.9 Review of Owner's Appraisal Report
4.1.9.1 When received prior to Declaration of Taking the following applies:

(A) If the property owner submits an appraisal report for consideration by the
Department during negotiations prior to Declaration of Taking, the DPWLAS will
assign it to a reviewer for a technical review for compliance with USPAP.

(B) If the property owner’s appraisal report has useful information, the reviewer may
either approve the report for negotiation, include information from the reportin
the RAS in support of the reviewer’s recommended compensation, or prepare a

Review Appraisal Report (RAR)referencinginformation in the owner’s report.

4.1.9.2 When received during litigation, the following applies:

(A) Upon request of the OAG assignéd attorney; a property owner’s appraisal
report received during litigation wilbbe €ither administratively or technically
reviewed.

(B) Uponrequestofthe OAG assignedattorney, the reviewer shall setforth strengths

andweaknesses ofiayproperty©Owner’s appraisalreport.

(C) Retention in the Department’s official project parcel file will be required for all
property ownenappraisal reports whether or not technically or administratively
revieweds

4.1.9.3 When received for surplus real property disposition, appraisals (which must comply with
USPAP) will be reviewed administratively or technically. If technically reviewed, a determination must
be made as to the level of compliance with USPAP. Allreviews mustbe summarized inwriting.
Further, anyreviewshallresultinadetermination of the adequacyofthe report under review and the
degree of reliance one can place on the report from which to base a business decision.

4.1.9.4 Distribution and retention in the Department’s official project parcel file shall be asfollows:

(A) Distribution of property owner appraisals and appraisalreviews shallbein
accordance with Section 4.1.1(1).

(B) Retentioninthe Department’s official project parcelfile willbe requiredfor all
propertyownerappraisal reports whether or not technically or administratively
reviewed.

4.1.10 Complex Parcels or Parcels Valued in Excess of $1,000,000

Two appraisals may be advisable when an acquisition presents complex appraisal issues and/or the
value estimate of the parcel is, or is anticipated to be, in excess of $1,000,000. Using a different cost
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analyst for each appraisal is also advisable when primary reliance is placed on the Cost Approach to
value.

4.1.11 Pre-Litigation Coordination

During pre-litigation negotiation on assigned parcels, the reviewer shall assist the appraiser when
questions arise regarding valuation concepts, support for conclusions, new information, or other
relevant market data is presented by the negotiator. The reviewer shall take appropriate actions to
resolve issues and/or answerinquiries.

4.1.12 Appraisal Review - Updated Reports and Litigation

4.1.12.1 The DPWLAS shall monitor that all written appraisal reports will be reviewed and, if
appropriate, approved by a Department Reviewer prior to use. The reviewer should be consulted in the
mediation and trial preparation process. The reviewer must revisit all data, including that presented by
the property owner (see Section 4.1.9). Sufficient time is to be allowed to perform an adequate review
of each appraisal report, recognizing the constraints of the court schedule.

4.1.12.2 When assigned parcels are placed in suit, the reviewer shall, upon request of the OAG
assigned attorney:

(A) Contactand offerthe OAG assigned@ttorneyanyinfermation or serviceswhich
maybe helpfulin pre- trial, mediation, or trial.

(B) Review Department appraisalreports not only according to requirements of
Section4.1,butalso to setforth strengths and weaknesses to assist in the
negotiation and litigationprocess.

4.1.12.3 Anychangesinvaluefrom prior parcelappraisals must bediscussedinthe RAS.The RAS shall

reference anylegal advice concerning the appraisal with every attempt made to obtain such advice in
writing.

4.1.13 RAS - General
The RAS shall be preparedfas follows:

(A) Upon.completion of the desk and field review of an appraisal, a RAS, see attached
sampledocdment, shallbe prepared bytherevieweraccordingto Section4.1and
standardssetforthin USPAP. ARAS shallbe preparedforalltechnicallyreviewed
reports. A RAS is not required for administrative reviews of owner’s reports
received during the litigation process, Value Findings, surplus property
appraisals, or for administrative reviews for compensation purposes, such as,
evaluations of contract fee reviewer's report or RAS in order for a Department

employee to determine recommended compensation in the amount suggested
by the contractreviewer.

(B) Part Aofthe RAS shallidentifythe project and parcelreviewed andincludesall
previous and current appraisalactivityinchronologicalorder. PartB should
identifyand brieflydescribethe parenttractand its location. Itshould be aclear,
concise and logical presentation of facts. The RAS must contain the reviewer’s
analysis and conclusion as to the adequacy and appropriateness of the
appraiser’s analyses, opinions and conclusions. Part B must summarize
significant issues and information necessary to assist the Department and OAG
attorneys. The RAS should serve to bolster and reinforce the appraisal being
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approved. In some instances, the RAS may also state the reviewer’s reasonsfor
findingaspecific reportunacceptable,andformakingrecommendationsto
management of a solution to the appraisal problem. In either situation, the RAS
isto be written in a professional, objective manner.

4.1.14 RAS - Value Allocation, Changes, and Rounding

The reviewer shall report each allocation of the recommended compensation to land, improvements
and damages, if any. A reasonable effort shall be made to identify tenant owned improvements to be
acquired. The value of any known tenant owned improvements to be acquired shall be listed
separately. In no instance should the value of the part to be acquired and severance damages exceed
the before value of the property. Recommended compensation shall not include cost to cure amounts
for work to be performed by the Department. Coordination with the DPWLAS and DPWRS is necessary
to identify these instances.

For technical reviews, changes in analyses or value conclusions from previously approved reports
shall be thoroughly explained by the reviewer in Part B as to reasonableness and appropriateness.
Such discussion is to include the reviewer’s evaluation as to the validity of the revised analysis or
conclusion and an explanation as to why the superseded analysis or cahclusion is no longer
appropriate or reasonable. Such explanations may address, but areinot limited to: modification of
maps or plans, changes in costs to cure, comparable data selection, severance damages, highest and
best use, and new data analyses.

The sum of the amounts allocated to land, improvemeénts and damages must equal recommended
compensation. The reviewer shalldetermine that anyrounded amounts are logicaland reconciledtoequal
therecommended compensation. The reviewer must determine, to the extent practicable, that rounding
decisions within an appraisal report do not inadvertently result in an offset of severance damage
amounts or result in a conclusion of severance damagesythat would not otherwise exist. Downward
rounding of compensation components (land, improvements, and damages) should be avoided.

4.1.15 Right of Way Records System

Before completing the RAS, the reviewer or designee shall examine the appraisalrecordsinthe
Department’s official projéct parcel file for the parcel. The reviewer shall report any inaccurate
information to the DPWLAS.

4.1.16 RAS - Uneconomic’/Remnant

An uneconomic remnant is property which, as a result of a partial taking, has little or no utility or value
to the owner, as determined by the reviewer. Anuneconomic remnant may have value in the market but
may have little or no utility or value to the owner. The test is whether the reviewer determines that the
remnanthaslittle ornoutilitytotheowner,notwhetherthere is value in the marketplace. Aremnant or part
of a severed ownership may be declared an uneconomic remnant, even though such was its status
before the acquisition, because it has been further reduced in utility. The reviewer must complete the
uneconomic remnantsectioninthe lower lefthand corner of Part A onthe RAS, orif aValue Findingorthe
Certificate of Value, as appropriate. The following information is to be entered:

(A) Enter the land area: Land area should be the sum of the area of the taking and the
uneconomic remnant.

(B) Under P/W, Partial/Whole, enter “P” if there is a remainder to the parent tract in
addition to the uneconomic remnant plus the take. Enter “W?” if the uneconomic
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remnant plus the take constitutes a whole taking of the parent tract.

(C) The allocation to land, improvements, damages and/or cost to cure, and the total
estimate ofvalueare to be completed considering that the area of taking includes
the uneconomic remnant. When an uneconomic remnant results in the whole
propertybeingacquired, the allocation shallbe forlandand improvements only.

(D) The reviewer shall explain in the RAS why the remnant is uneconomic and shall
conclude atotalvalue for the partto be acquired, plus the value of the uneconomic
remnant. Thereviewer’srecommended compensation shall exclude the value of
the uneconomic remnant. The final paragraph onthe RAS shallclearlyidentify the
uneconomic remnant, supportits declaration as such, and state itsvalue. If there
are two or more remainders the reviewer must clearly identify which remainder(s)
is/are being declareduneconomic. Ifthereviewerhasreasontobelieve anyportion
of the uneconomic remnantis contaminated, a statement to this effect must be
made to alert the acquisitionagent.

(E) The DPWLAS shall monitor that the value of the uneconomic remnant is properly
entered into the Department’s official project patcelfile.

(F) Unless otherwise authorized in writing by the DPWLAS, the RAS is the agent's sole
authorization to offer to purchase an uneconomic remnant.

(G) When the DPWLAS or designated(staff is notified that a request has been made
for a revised instrument, or a revised instrument has been received, indicating the
propertyowner has accepted the Department’s offer to purchase the uneconomic
remnant, a RAR shall be prepared and entered into the Department’s official
project parcel file to accurately reflectithe last approved compensation.

4.1.17 Sign and Date RAS

The reviewer shall sign and date the RAS.dhe original RAS, appraisal, and related documents shall be
delivered to the DPWLAS for review, distribution, and coordination of database entry, as applicable.

4.1.18 Delivery of RAS

The RAS should notbeinsertedinto the appraisalreport, nor given to the propertyowner orowner’s
representative as part of the appraisal unless the statementis specificallyrequested through a public
recordsrequest, discoveryrequest, orordered by the court. Anysuchrequests shallbe coordinated with
the OAG to monitor that the requested information has not been specifically prepared at the demand of
the assigned attorney in preparation forlitigation.

4.1.19 Review Appraisal Report (RAR) - General

4.1.19.1 AnRARissupplementaltothereport(s)underreviewandisnotintendedtobe astand-alone
document. Parts A and B of the RAS, see attached sample document, shall be completed for each
RAR. A RAR is an appraisal and must comply with USPAP and the Right of Way Manual, Section 4.2,
Supplemental Standards of Appraisal, and requires concurrence by the DPWLAS, except for minor
alterations which resultin a clearly apparent, or unequivocalreason for the changes in value. A reviewer
may prepare an RAR to avoid additional fees and costs, delays, or for other management purposes.

4.1.19.2 The reviewer shall be consistent with USPAP and the Right of Way Manual, Section 4.2,

Supplemental Standards of Appraisal, when performingan RAR. There maybe situationswherethe

reviewerbelievesthatajurisdictional exceptionmustbedisclosed. Insuchaninstance, thereviewer must
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obtainthe concurrence ofthe DPWLAS priortotheuse of a jurisdictional exception.

4.1.19.3 Aseparate Certificate of Value need notbe completed asthe certification language on Part A
ofthe RAS serves as the reviewer’s certification.

4.1.19.4 Thereviewershallnotifythe appraiser ofthe actiontakensothatfuture updates mayreflectthe
change. Notification is not necessary when the RAR is written solely to reflect the property owner’s
acceptance of the Department’s offer to purchase an uneconomic remnant.

4.1.19.5 A RAR may be completed for any reason deemed valid by theDPWLAS.
4.1.20 RAR - Partial to Whole Acquisition

When the reviewer is advised that the Department elects to acquire the whole property, the reviewer will
prepare a RAR concluding the value of the whole property. The DPWRS shall monitor that the value of
the whole acquisition is properly retained in the Department’s official project parcel file.

4.1.21 RAR - Significant Changes to Reported Value

Prior to making significant changes, the reviewer shall consult withthe DPWRS. In arriving at an estimate
of value, the reviewer may include data contained in any appraisal. Reviewers should personally verify
any data and provide written analyses of the data plus reasoned justificationior explanationin support of
the conclusion. The RAR in conjunction with the deport under review must contain sufficient
documentation to support the opinion of value. Differencesfin analyses between the reviewer and
appraiser or wide divergences among appraisals may necessitate a RAR. These differences mayinvolve
highest and best use premise, selection and\analyses of approaches to value, selection of most
appropriate approach to value, selection of data used,bor._support for the appraiser’s opinion of
damages.

4.1.22 Appraisal Waivers

When DPWLAS has determinedithat the valuation problem is uncomplicated, has a low fair market value,
and it is estimated that the recommended compensation of all parcels pertaining to a single parent tract,
fee, temporaryand permanent easementsis notexpected to exceed $35,000, a notification memorandum
may be sent to the DPWRS)indicating that an appraisal is not necessary for negotiations. Should the
estimated value exceed $15,000, DPW is required to inform the property owner, in writing, of their right to
have the Agency appraise the property. If the property owner elects to have the Agency appraise the
property, the Agency shall obtain an appraisal, as described in Right of Way Manual, Section 5.2.2,
Agents Price Estimate. If the Agency acquiring the real property offers the property owner the option of
having the Agency appraise the property, the Agency may request approval from the FHWA to use a waiver
for properties with estimated values of more than $35,000 and up to $50,000. Such requests will be made
in writing on a project-by-project basis. Approval for such requests requires a report six (6) months after
completing acquisition activities for the project of the following:

e Cost/time benefits: Administrative savings from using the appraisal waiver
e Condemnation rate

e Settlementrate

AnAgent’sPrice Estimateisprepared pursuantto Right of Way Manual, Section5.2, Negotiation Process.

Appraisaldata shall be entered into the Department’s official project parcel file. The Appraisal section

will make accessible any data regarding unit values for land and costs for site improvements when
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requested. When the appraisal waiver provision for parcels not expected to exceed $35,000 is utilized,
itis not necessary to afford the property owner the opportunity to accompany the Department employee
on a property inspection unless the owner has exercised the option to have the Department appraise
the property. If the parcel cannot be negotiated, the DPWRS and DPWHA shall be notified that an
appraisal report and review are required in order to proceed to a Declaration of Taking hearing.

4.1.23 Value Finding Format

4.1.23.1 Whenconsideredappropriate bythe Department,thevaluefindingformatcanbe usedonvacant
or land only, non- complex appraisals. The Value Finding format must comply with USPAP reporting
requirements for a Restricted Use Appraisal Report. The Value Finding format, Certificate of Value, and
instructions are referenced in the Right of Way Manual, Section 4.2, Supplemental Standards of
Appraisal.

4.1.23.2 Thescopeoftheassignmentmaybelimitedtoanalysisofavailable marketdataandaconclusion
ofvalue. Market analysis maybe based oninformation from data books, appraisalreports or studies done
byothersforthe Department,which are believed to be reliable.

4.1.23.3 The following are minimum requirements and may be placed in the appraiser’s working file:
extent of investigation, collecting, confirming and reporting data, assumptions and limiting conditions
may be attached, purpose andintended use, summaryand brief sdpporting data forappraisal procedures
used, exclusion of any of the usual valuation approaches, and,explanation for highest and best use. In
accordance with USPAP Advisory Opinion 11, the reportimust reference the existence of specific work
fileinformationin supportofthe appraiser’s opinions and conclusions. The contents of the work file must
be sufficient for the appraiser to produce a Summary AppraisalReport.

4.1.23.4 The Certificate of Value pertaining to ValuelFindings is to be signed and dated by the appraiser
and DPWLAS, or designee, indicating Departmental administrative review. The completed Value Finding
and signed Certificate of Value pertaining to ValuedFindings will constitute the appraisal. All other
information should be placed in the appropriate Department parcel file. Retention in the Department’s
official project parcel file entry is required. Distribution shall be in accordance with Section 4.1.1(l). If
the parcel cannot be negotiated, the OAG@ssignedrattorney shall provide adequate notification to the
DPWLAS who will confer with OAG and'determine the appropriate appraisal format for the Declaration of
Taking hearing.

4.1.24 Payment of Appraisal Fees

Acceptance of an appraisal reportby the DPWLAS, or designee, as meeting the terms of the contract and
the Right of Way Manual, Section 4.2, Supplemental Standards of Appraisal, constitutes approval for
payment of the appraiser’s invoice for appraisal fees in accordance with contract terms. A completed,
signed RAS constitutes acceptanceforpaymentofappraisal fees in accordance with contract terms.

4.1.25 Contract Review Appraisers
4.1.25.1 Contracted appraisal review activities will be conducted in the same manner as when a
Department staff reviewer is assigned to a project, except the contract reviewer must conclude to a

suggested but not recommended compensation amount.

4.1.25.2 ADepartmentreviewer must evaluate the contractreviewer’s RAS, to monitor the quality of the
review, and must establish recommended compensation, as appropriate, by certifying to thefollowing:
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(A) | certify that, to the best of my knowledge andbelief:

D) | have no present or prospective interest in the property that is the
subject of this report, and | have no personal interest or bias with
respect to the partiesinvolved.

2) My compensation is not contingent on an action or event resulting
from the analyses, opinions, or conclusions in, or the use of, this
report.

3) | have or have not made a personal inspection of the property that is

the subject of this report.

4) No one provided significant professional assistance to the
Department employee signing this certification.

(B) Based on my analysis of the suggested compensation of items compensable
under Territorial law, | recommend compensation in the amount of:
$ , allocated as Land $
Improvements $ ,Damages $

Signature, Department Reviewer Date

4.1.25.3 Supplementalcertification statements requiredby.professionalorganizations maybe added on
aseparate, signed page.

4.1.25.4 If the Department revieweér cannot determine recommended compensation based on the
contract reviewer’s conclusions, theofficial fite;must'show why and what action is to be taken to reach
an acceptable recommended compensation.

4.1.26 Conflict of Interest; Nonparticipation in Negotiations

No appraiserorreviewer shalthave anyinterest, directorindirect, intherealpropertybeingappraisedfor
the Departmentthat would in any. way conflict with the preparation or review of the appraisal report. No
appraiser or reviewer shall act as'a negotiator for real property which that person has appraised or
reviewed, exceptthatthe Department may permitthe same person to both establish an offer price and
negotiate an acquisition for parcels wherein an appraisal waiver has been employed. Compensation
for developing an appraisal or valuation shall not be based on the reported opinion value.

The DPWLAS may be delegated settlement authority except in those cases where the DPWLAS has had
direct orindirect involvement in the appraisal and/or review of the parcel being negotiated.

The DPWLAS orareviewerwhoisresponsible forreviewand approvalofappraisal(s)forparcel(s)whichare
the subjectofa mediation, hearing or trial may assist in such courtproceedings.

4.1.27 Administrative Reviews

The performance of an administrative review does not require compliance with Standard 3 of the
USPAP for the Department’s intended use. The following are examples of administrative reviews:
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(A) Quality Assurance Reviews.

(B) Evaluations of appraisalreports prepared foranowner,which have been submitted
tothe Department for invoicing or litigation purposes.

(C) Evaluations of contract, fee, review appraiser's report or RAS in order for a
Departmentemployee to determine recommended compensation in the amount
suggested by the contractreviewer.

(D) Evaluations of appraisal work products solely for the purpose of quality control
monitoring, rating or preparing a critique.

(E) Analyses of any other real estate appraisal relatedreport.
(F) Review of a Value Finding.
(G) Evaluations of surplus property appraisal reports to determine compliance to

USPAP, the adequacyof the report under review, the degree of reliance one can
place on the report from which to base a business decision, and whether the
report is a satisfactoryappraisal.
4.1.28 Technical Reviews
The performance of a technical review must comply with. Section 4.1, which includes compliance with
Standard 3 of the USPAP. If the employee is a Territory. of Guam registered, licensed or certified
appraiser, he orshe mustsoindicate. The following are examples of technical reviews:
(A) Reviews for the purpose'of forminglan opinion as to whether the analyses,
opinions and conelusions in the appraisal report under review are appropriate,

reasonable, and adequately supported.

(B) Reviews whereithereviewerhas the prerogative of reporting a properly developed
valueintieuof the value estimated in the reviewed appraisal report.

HISTORY
Original Issue January 2011
Revision 1 - October 2017- changes in section 4.1.22.

Revision 2 - 2025 - changes in sections 4.1.22,4.1.26
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DPW Form 4.1-1

REVIEW APPRAISER'S STATEMENT
Territory of Guam Department of Public Works

PARCEL NO. ITEM/SEGMENT GU PROJECT NO. PARCEL NUMBER DATE

Part A.

| certify that, to the best of my knowledge and belief:

The facts and data reported by the reviewer and used in the review process are true and correct.

The analyses, opinions, and conclusions in this review report are limited only by the assumptions and limiting conditions
stated in this review report, and are my personal, unbiased professionalfanalyses, opinions, and conclusions. My
engagement in this assignment was not contingent upon developing or reporting predetermined results.

| have no present or prospective interest or bias in the property that is the'subject of this report, and no personal interest or
bias with respect to the parties involved.

My compensation is not contingent on an action or event resulting from the analyses, opinions, or conclusions in this review
or from its use. My analyses, opinions, and conclusions were developed and this review report was prepared in conformity
with the Uniform Standards of Professional Appraisal Practice.

| did personally inspect the subject property and appropriate comparable sales as used in the report under review. Field
inspection of the subject property took place on al.was accompanied during the inspection by the following named
person(s) .

Value estimates of items compensable under Territory of Guam law;have been clearly identified below, as appropriate.
Each appraiser's value estimate and my recommended compensation are as stated.

Unless stated, no one provided significant appraisal, appraisal review, or appraisal consulting assistance to the person
signing this certification. {If other personsprovided significant professional assistance, they must be identified in Part B
(attached)}.

DESCRIPTION

PURPOSE *

APPRAISER:

DATE OF REPORT

DATE OF VALUE

AREA OF TAKE

LAND

IMPROVEMENTS

DAMAGES

APPRAISAL TOTAL

LAND USE

REVIEWER

*Purpose: Indicate whether DPW or Owner’s report and which purpose: Negotiation, Declaration of Taking, Date of Deposit,
Surplus (e.g. DPW Neg.)
**Land Use: l|dentify the highest and best use as vacant as reported by the appraiser.

RECOMMENDED COMPENSATION: $
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DPW Form 4.1-1

Part A. (continued)
Review Appraiser’s Statement
Parcel No.:

ALLOCATION: LAND: $ IMPROVEMENTS: $ DAMAGES: $
Value of Acquisition Including Uneconomic Remainder [§ Reviewer Signature: Date:
Land Area: Partial/Whole (P/W) B Reviewer Name
Land: $ o Adm. Reviewer: Date:
Improvements: $ Comments:
Damages and/or Cost to Cure: $
Total: $ o DPWRS Concurrence:

Type of Appraisal*

Size (SM) of
Uneconomic
Remnant(s), if any.

Value of Uneconomic
Remnant(s), if any. $

Complexity Scale
(Optional)

Indicate the amount between this recommended compensation and the previous, if
any:

Divergence: $

Brief reason_for.divergence:

Relate'to,Real Estate Interests: Review Appraiser to check applicable statement(s):
B pAppraised amounts include all interests (including the fee owner’s, easement
holders, and any tenant owned improvements for this parcel.)

o Appraised amounts exclude certain tenant owned improvements or other real
estate interests for this parcel. Excluded interests are:
@ This appraisal is not recommended for compensation. Leave appraisal review
amounts blank in the RWMS system. Leave compensation determined date blank in
RWMS system.

o This appraisal is approved for payment only.

Note: Enter the size and value of the uneconomic remnant itself, if any. (This is not a summation of the acquisition and the
remnant.) Justthe remnant area and value should be shown in the RWMS data entry box. The sum of the acquisition and the
remnant(s), if any should be shown on the previous page.

* Summary, Self-Contained, or Restricted Use
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DPW Form 4.1-1

Part A. (continued)

Review Appraiser’s Statement
Parcel No.:

DESCRIPTION

PURPOSE *

APPRAISER:

DATE OF REPORT

DATE OF VALUE

AREA OF TAKE

LAND

IMPROVEMENTS

DAMAGES

APPRAISAL TOTAL

LAND USE**

REVIEWER

*Purpose: Indicate whether DPW or Owner’s report and which of thé following purposes: Negotiation, Order of Taking, Date
of Deposit, Surplus (i.e. DPW Neg.)
**Land Use: Identify the highest and best use as vacant as reported by the appraiser.

Part B. Reviewer's Statement of reasoning in conformancedwvith current ROW Procedures:
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Section 5.1
DONATION OF RIGHT OF WAY
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Section 5.1

DONATION OF RIGHT OF WAY
PURPOSE

The purpose of this sectionis to provide the Department of Public Works Office of Rightof Way
(Department) guidelines for acquisition by donation.

AUTHORITY

49, Code of Federal Regulations, Part 24.102

21 GCA 829101 titles to Real Estate

21 GCA 821149 Transfer by Registered Owner

21 GCA 829153 Forms of Deeds, Mortgages, Leases and Other Instruments
21 GCA § 4102 Form of grant

SCOPE

This section will be used by Department of Public Works Office of Right'of Way staff and those persons
contracted bythe Department to perform acquisition functions.

REFERENCES

Section 2.1, Land Title

Section 5.2, Negotiation Process

Section 5.12, Guam Territorial income Tax Reporting Requirements

Section 8.1, Inventory of Properties Acquired Threugh the Right of Way Process

FORMS

5.1-1 Donation of Real Property
5.1-2 Donation Deed

5.1.1 DonationsfromGovernment Agencies

This section is not applicable to right of way acquired from Federal or other Territorial governmental
agencies.

5.1.2 Department May Accept Donations

Inaccordance with21 GCA § 4102, the Department may accept donations (grants) of any land, buildings
or other improvements, including personal property. To the extent possible, sites which have been
designated as Superfund sites or which are proposed for such designation should not be accepted, either
inpartorinwhole asdescribedin Section3.1.3.1

5.1.3 Conditions for Acceptance

5.1.3.1 Priortoacceptingadonation of property, the Department must advise theownerthathe/shehas
therighttoreceive just compensationforthe propertybeingdonated and reimbursement of anyincidental
costsassociatedwiththe transferof the property. The Departmentmustobtainacompleted Form5.1-1,
Donation of Real Property,from the propertyowner prior to accepting a donation.

1 ———
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5.1.3.2 The Departmentis responsible for obtaining an appraisal of the donated property unless the
owner releases the Department from this obligation in writing. If the owner requests an appraisal, the
appraisal must be prepared by a qualified fee appraiser of which the Department is not the sole client.

5.1.3.3 The acceptable quality and quantity of title for donated real property must be as described in
Section 2.1, Land Title.

HISTORY

Original Issue January, 2011

Revision 1 - October 2017 - No changes to this section

Revision 2 -2025 - No changes to this section
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DPW Form 5.1-1
AGREEMENT CONCERNING THE DONATION OF PROPERTY
TO THE GOVERNMENT OF GUAM, THROUGH THE DEPARTMENT OF PUBLIC WORKS
TERRITORY OF GUAM §
8
ROADWAY NO. §

THIS AGREEMENT is made by and between the Government of Guam, acting by and through the Department of Public
Works, hereinafter called the “Department”, and , hereinafter called the “Donor”.

WHEREAS, the Department, may accept donations for the purpose of carrying’out its functions and duties; and

WHEREAS, the Donor desires to donate property more particularly«described on Exhibit “A”, attached hereto and
incorporated herein for all purposes (the “Property”), to the Department; and

WHEREAS, acceptance of the donation of the Property will furtherthe Department’s‘ability to meet its responsibilities; and

CHECK ONE OF THE FOLLOWING:

[] WHEREAS, the Donor is not subject to Department regulation.or oversight, or interested in or likely to become interested
in any contract, purchase, payment, or claim with or against thetDepartment; and

If the preceding was not checked because the donor is subject to Department regulation or oversight, or interested
in or likely to become interested in any cantract, purchase, payment or claim with or against the Department, but the
following is correct, then check the following.

] WHEREAS, although the Donorsay beisubject.to Department regulation or oversight, or interested in or likely to become
interested in any contract, purchase, payment, or claim with or against the Department, acceptance of the donation will
provide a significant public benefitand will not influence or reasonably appear to influence the Department in the performance
of its duties:

NOW, THEREFORE, in consideration ofthe agreements of the parties hereto, to be by them respectively kept and performed
as hereinafter set forth, it is agreed as follows:

Article 1. Donation and Use Thereof

A. The Donor has executed a Donation Deed, a copy of which is attached hereto as Exhibit B, conveying the Property to the
Department. Although the Donor has given physical possession of the executed deed to the Department, Donor and the
Department agree that deliverance of the deed has not occurred, and the Department has not accepted actual
deliverance of the deed sufficient for title to pass. The Department hereby agrees to accept deliverance of such deed
after either the Director Department of Public Works or his/her designee (for donations valued at less than $500.00) or
the Attorney Generals Office (for donations of $500 or more) has approved Donor’s donation of the Property, at which
time title shall pass upon the Department’s execution of this Agreement.
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B. The value of the Property donated {choose one}

[ ] As determined by an appraisal prepared by is$
OR
[] Has not been determined. Donor does not want an appraisal of the Property to be conducted, and Donor
releases the Department from any obligation to appraise the Property.

Donor agrees and acknowledges that Donor has been fully informed of his/her/its right to receive just compensation for
the Property; however, it is the desire and intent of Donor to donate the Property to the Department.

Acceptance of the donation herein described does not bind the Department to a course of action or promise of
performance.

Article 2. Representations and Warranties

A

B.

The Donor represents and warrants that it has the ownership interest being conveyed in the attached deed.
The Department does not approve and is not responsible for any representations made by the Donor for tax purposes.

Donor represents and warrants to the Department that Donor has no knowledge of any current or former use, generation,
storage or disposal of any hazardous material on or under the Property currently or previously in violation of any Federal
or Territory of Guam governmental law or rule. Additionally, Donor répresents and warrants to the Department that
Donor has no knowledge of the Property being used for a gas station, autoyshop, or dry cleaning service, and has no
knowledge of the presence of asbestos material on the Property:”Donor has not received any notice of any action or
proceeding relating to any hazardous materials or any release'thereof on the Property.

Article 3. Relocation, Incidental Expenses, Relationship betweendonor and Department

A.

After the acceptance of the delivery of the deed and execution of this Agreement by the Department, Donor will be
reimbursed for any fair and reasonable incidental expenses neeessarily incurred in transferring title to the Property for
use by the Department. Expenses eligible for reimbursement mayinclude (1) recording fees, transfer taxes and similar
expenses incidental to conveying the realproperty to the Department; and (2) penalty costs for prepayment of any
preexisting recorded mortgage entered into in good faith'encumbering the Property. Voluntary unnecessary expenses or
expenses incurred in clearing questionable title will.not be'eligible for reimbursement. Eligible incidental expenses will be
reimbursed upon submission of a claim supported by‘receipted bills or other evidence of actual expenses incurred.
Donor may file a written requesisforgreview if Donor believes that the Department failed to properly determine the
eligibility for or the amount of incidental eéxpenses to be reimbursed. There is no standard form on which to request a
review of a claim; however, the claim must be filed with the Department within six months after Donor was notified of the
Department’s determination emany claim for reimbursement.

Donor acknowledges receipt of the'brachure entitled “Relocation Assistance” and understands that relocation assistance
benefits, if any, are handled entirely separate from and in addition to this transaction. Relocation benefits, if any, will be
examined on a case by case basis, and will be specifically set forth in a separate agreement.

There is no official relationship between the Donor and the Department. The Donor is a property owner desiring to
donate Property to the Department for no benefit or gain to the Donor.

This Agreement and the donation deed constitute the only promises, consideration and conditions of this conveyance,
and no other promises, consideration or conditions have been signified or implied, except any benefits which Donor may
or may not be entitled under the Territory of Guam Relocation Assistance Program.

The Territory of Guam, without cost to the Donor, will pay the cost of recording all instruments conveying title to the

Territory, and the Territory may, but is not obligated to, purchase an owner’s title policy at the Territory of Guam’s
expense.
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Article 4. Availability of Information

This agreement is public information and will be furnished to a requestor under the Public Information Act.

DEPARTMENT OF PUBLIC WORKS

By:

Title:

Date:

DONOR

The undersigned signatory warrants that he/she is an official representative of the owner/organization making the donation
described herein and that he/she is authorized to make the donation and to.enter into this Agreement on behalf of the
owner/organization. The undersigned understands and agrees that the conveyance of the Property does not occur until the
Department has executed this Agreement, and has thereby accepted deliverance of the deed.

By:

Printed name

Date:

Principal Address or Place of Business/Address:
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DPW Form 5.1-2/Donation Deed

DONATION DEED

TERRITORY OF GUAM 8
8§
8
That, of the Territory of Guam, hereinafter referred to as Grantors, whether one
or more, for and in consideration of the sum of One Dollar ($1.00) to Grantors in hand paid
by , Territory of Guam, receipt of which_is hereby acknowledged, and for which

no lien is retained, either expressed or implied, have this day Donated and by these presents do Grant, Give and
Convey unto the Government of Guam all that certain tract or parcel ofdand, lying and being situated in the
Territory of Guam, more particularly described in Exhibit “A,” which isiattached hereto and incorporated herein for
any and all purposes.

SAVE and EXCEPT, HOWEVER, it is expressly understood<@and agreed that Grantors are retaining title to the
following improvements located on the property described in said,Exhibit “A” to wit: NONE.

Grantors covenant and agree to remove the above-described. improvements from said land by the day
of , subject, however,\to suchiextensions of time as may be granted by Grantee,
its successor and a33|gns in writing; and if, for any reasongGrantors fail or refuse to remove same within said
period of time prescribed, then, without any furtherconsideration, the title to all or any part of such improvements
not so removed shall pass to and vest in the Grantee, its successors and assigns, forever.

Grantors reserve all of the mineral rights iniand under the land herein conveyed but waive all rights of ingress and
egress to the surface thereof for theipurpose of,exploring, developing, mining or drilling for same; however,
nothing in this reservation shallaffect thetitle andirights of the Grantee, its successors and assigns, to take and
use all other minerals and materials thereon, therein and there under.

TO HAVE AND TO HOLD the premises herein described and herein conveyed together with all and singular the
rights and appurtenances thereto in any wise belonging unto , Territory of Guam, and its assigns
forever; and Grantors do hereby bind ourselves, our heirs, executors, administrators, successors and assigns to
Warrant and Forever Defend all and singular the said premises herein conveyed unto , Territory of
Guam, and its assigns against every person whomsoever lawfully claiming or to claim the same or any part
thereof.

IN WITNESS WHEREOF, this instrument is executed on this the day of ,

ATTEST:

By:
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DPW Form 5.1-2
Donation Deed

Acknowledgement
Territory of Guam

This instrument was acknowledged before me on

By:

Notary Public's Signature

[SEAL]
Corporate Acknowledgmeént
Territory of Guam
This instrument was acknowledged before me on
By:
Of ,a

Corporation, on behalf of said corporatian.

Notary Public's Signature

[SEAL]
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Section 5.2
NEGOTIATION PROCESS
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